Kerala Gazette No. 11 dated 18th March 1958 . 
PART I 

Section i. 
Anti-corruption Department. 

NOTIFICATION 
No. X ( A ) 2-1228 |58 |AC . 

Dated , Trivandrum , 8th March 1958 . 
The following Act which was recently passed by Parlia 
ment and published as Act No. 2 of 1958 in Part II Section I 
of the Gazette of India Extraordinary dated the 28th February 
1958 , is hereby republislied for general information . 

By order of the Governor, 
C. K. KERALA VARMA , 

Secretary 
THE CRIMINAL LAW AMENDMENT ACT, 1958 
( AS PASSED BY PARLIAMENT) 

ΑΝ 

ACT 
further to amend the Indian Penal Code , the Prevention of 

Corruption Act , 1947, and the Criminal Law Amendment 
Act, 1952 . 

BE it enacted by Parliament in the Ninth Year of the 
Republic of India as follows : 

1. Short title . — This Act may be called the Criminal Law 
Amendment Act, 1958 . 

2. Amendment of section 21, Act 45 of 1860.- In section 21 
of the Indian Penal Code, 

( a ) after clause Eleventh , the following clause shall be 
inserted , namely : 

" Twelfth .-- Every officer in the service or pay of a 
local authority or of a corporation engaged in any trade 
or industry which is established by a Central, Provincial 
or State Act or of a Government company as defined in 
section 617 of the Companies Act, 1956 ( I of 1956 ) ." ; 

(b ) after Explanation 3 , the following Explanation shall 
be inserted , namely : 

Explanation 4 - The expression , " corporation engaged 
in any trade or industry includes a banking, insurance or 
financial corporation , a river valley corporation and a 
corporation for supplying power, light or water to the 

public . 
3. Amendment of Act 2 of 1947. - In the Prevention of 
Corruption Act, 1947, 

( a ) in section 5 , for sub -section ( 2 ) , the following sub 
sections shall be substituted , namely : 

" ( 2 ) Any public servant who commits criminal mis 
conduct in the discharge of his duty shall be punishable 
with imprisonment for a term which shall not be less 
than one year but which may extend to seven years and 

shall also be liable to fine : 
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Provided that the court may, for any special reasons 
recorded in writing, impose a sentence of imprisonment 
of less than one year . 

(2A ) Where a sentence of fine is imposed under sub 
section ( 2 ) , the court, in fixing the amount of fine, shall 
take into consideration the amount or value of the pro 
perty which the accused person has obtained by commit . 
ting the offence of criminal misconduct or where the con 
viction is based on the presumption under sub-section 
( 3 ) , the pecuniary resources or property referred to in 
that sub -section for which the accused person is unable 
to account satisfactorily." ; 

( b ) after section 7 , the following section shall be insert 
ed , namely : 

" 8. Statement by bribe giver not to subject him to 
prosecution . - Notwithstanding anything contained in any 
law for the time being in force, a statement made by a 
person in any proceeding against a public servant for 
an offence under section 161 or section 165 of the Indian 
Penal Code (45 of 1860 ) or under sub -section ( 2 ) of sec 
tion 5 of this Act, that he offered or agreed to offer any 
gratification (other than legal remuneration ) or any 
valuable thing to the public servant, shall not subject 
such person to a prosecution under section 165A of the 

said Code." 
4. Amendment of section 8 , Act 46 of 1952. - In the Criminal 
Law Amendment Act , 1952, in section 8 , after sub -section (3 ), 
the following sub -section shall be inserted , namely : -- 

" ( 3A ) In particular, and without prejudice to the 
generality of the provisions contained in sub -section (3 ) , 
the provisions of section 350 of the Code of Criminal Pro 
cedure , 1898 (5 of 1898 ) shall, so far as may be, apply to the 
proceedings before a Special Judge, and for the purposes of 
the said provisions a Special Judge shall be deemed to be 
a magistrate." 
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Abstract 
SPORTS COUNCIL - RECONSTITUTION OF 

Public (Misc. B.Department 
G. O. MS No. 219 /58 /PD . 

Dated , Trivandrum , 5th March 1958 . 
Read : 1. G. P.M6-25800 / 54 /CS dated 26-2-55 . 

2. Letter No. F. 12-3 /58 /D3 dated 7-2-58 from the 

Government of India, Ministry of Education and 
Scientific Research . 


ORDER 
1. In G.P. M6-25800 /54 /CS dated 26-2-55 Government 
sanctioned the establishment of the Travancore-Cochin Sports 
Council. After the formation of the Kerala State the name of the 
Travancore- Cochin Sports Council was changed to Kerala Sports 
Council. The rules and bye- laws of the Travancore -Cochin 
Sports Council continue to be applied to the Kerala Sports 
Council . 

2. Requests have been received by the Government urging 
on them the need to review the present position , with a view to 
remedying some of the defects in the working of the organisation 
and making it completely acceptable to all sports lovers and 
enthusiasts , and truly representative of all areas and interests 
in the State. With this end in view the Government have now 
devised a new constitution for the Kerala Sports Council, a copy 
of which is appended to this order . The new constitution has 
been drawn up on the lines of a model constitution received from 
the Government of India for State Councils of Sports , with 
certain modifications. The Government trust the new consti 
tution will be acceptable to all . 

3. The new constitution will come into effect from 1-4-58. 
The present Council will continue till then and it shall conduct 
the election of the representatives of the Associations for the 
new Council. The elections should be conducted before the end 
of March 1958. Nomination of members by Government will be 
made as soon as the elections are over . 

4. In the G. P. read above , Lieutenant Colonel Godavarma 
Raja was nominated as the President of the Travancore -Cochin 
Sports Council. His term of office as President expired on 
26-2-58. Government are pleased to extend the term of Lieut 
enant Colonel Godavarma Raja as President of the Council till 
31-3-58 . 

By Order of the Governor, 
C. P. GOPALAN NAYAR, 

Joint Secretary , 
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Constitution of the Kerala Sports Council. 
1. Name. 

This body shall be called the Kerala State Sports Council 
2. Definitions. 

(1) " Government" shall mean the Government of Kerala . 
( 2 ) " State " shall mean the Kerala State . 
( 3) " Council" shall mean the Kerala State Sports Council. 
(4 ) " All India Authority " shall mean an All -India Board 

Association or Federation for the control of a parti 

cular game. 
( 5 ) “ Association " shall mean a duly constituted associa 

tion of clubs or units for promoting games and sports 
which has a written constitution approved by its 

general body . 
(6 ) " Standing Committee" shallmean the Standing Com 

mittee of the Council. 
( 7) "Member " shallmean the representative of a duly 

constituted Association on the Council, or a member 

nominated by the Government on the Council. 
3. Objectives 

The objectives of the Council shall be to plan the all-round 
development of all games and sports in the State, to inculcate 
discipline, to build character , to promote team spirit and 
patriotism through games and to foster a spirit of comradeship 
between the different associations. 
4. Membership . 

The membership of the Council shall be open to all Associa. 
tions subject to the following provisions : 

(a) An Association applying for the membership of the 
Council shall submit to the Council a copy of its constitution 
and amendments to the constitution made subsequently , if 
desired the Council. The Council may suggest amendments 
if it deems fit, by a two-third majority of members present 
which shall be incorporated in the constitution of the Associa 
tion . 

(b ) The Association should have affiliated itself to the 
All-India Federation , Board of Association , before seeking 
affiliation to the Council. 

( c) Associations shall observe all rules and regulations 
of the Council hereinafter provided . 

( d ) There shall be only one Association affiliated to the 
Council for each item of games and sports. 
5. Composition of the Council . 

1. One President. 
2. One Vice President, 
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3 . One Secretary . There will be one more Secretary so 

long as there is the paid Secretary appointed by the 
All India Sports Council . The paid Secretary shall 
have no vo e . The functions and powers of the two 
Secretaries shall be defined and demarcated by the 

Sports Council (Kerala ) . 
4 . One Treasurer. 
5 . One member from each Association , who shall be 

elected at a general body meeting of the Association 

convened for the purpose. 
6. Notmore than seven members nominated by the 

Government . 
7. One member from the University . 

All office bearers, except the Presidentwho will be nomi. 
nated by the State Government, will be elected by the Council 
provided that the Vice-President must be from among its 
members. 
6. The term of Office Bearers of the Council. 

The term of office of the elected office bearers, namely the 
Vice- President, Secretary and Treasurer, will be for a period 
of two years. They shall be eligible for re- election at the end 
of the term , but only once. The President shall remain in office 
till he is replaced by the order of the State Government . 
7. Functions and Powers of the Council. 
( 1) The functions and powers of the Council shall be : 

( i) to advise the State Sports Organisations and to act as 
the co - ordinating agency amongst them ; 
... (ii ) to advise the State Government in all matters concern 
ing sports and games including financial and other assistance to 
Sports Organisations; 

(iii) to act as liaison between its constituent bodies and the 
Government; 

( iv ) to set up such ad hoc committees as it might deem fit in 
connection with any of its activities; 

( v) to affiliate or disaffiliate an Association ; 

(vi) issue directions to Associations in respect of general 
policy ; 

(vii) to receive grants and donations from the State Govern 
ment and any other sources and to utilise the funds in its dis 
" cretion ; 

( viii) to arrange for the audit of the accounts of the consti 
tuent bodies to the extent of monetary help from the Council; 

(ix ) to conserve or protect against loss or damage to its 
buildings, grounds, stocks and other assets and to regulate their 
use ; 

(x ) to regulate the duties and powers of the office bearers 
and Standing Committee; 


(xi) to delegate its powers to the Standing Committee ; 

(xii ) to do all such other acts and things, whether inci 
dental to the powers aforesaid or not, as may be required in 
order to further its objects . 
8. The Standing Committee. 

The Council shall constitute a Standing Committee which 
shall have such functions and powers as may be assigned to it 
by the Council. 

(1 ) The Standing Committee of the Council shall con . 

sist of the President, the Vice -President, Secretary , 
Treasurer and not more than four other members of 
the Council, of whom at least two shall be from the 

constituent Associations. 
(2 ) The term of office of the members of the Standing 

Committee shall be two years . 
(3 ) The functions and powers of the Standing Com 

mittee shall be : 

(a ) Subject to policy direction and general control of the 
Council, to be responsible for carrying on the work of the 
Council, 

(b ) to perform such other functions as may be specifi 
cally delegated to it by the Council, 

(c) to consider and prepare the programme of work and 
to suggest to the Council plans for the development of sports, 

( d ) to consider applications for membership of the 
Council and to make recommendations thereon to the Council, 

(e ) to examine the audited accounts, having , if necessary , 
arranged to audit the accounts ofmember organisations and to 
place them before the Council with such remarks or recommen 
dations as it may wish to make., 

(f) to make grants to member organisations, subject to 
any general directions of the Council., 

(g ) in cases of emergency . to make all such other action 
as it may consider necessary and to report its action to the 
Council at its next meeting. 
9. Council Meetings . 

1. The Annual Meeting of the Council shall be held in the 
month of February for the purpose of considering; 

(a ) Annual Report, which shall be submitted by the 
Standing Committee and which shall contain a review of the 
affairs and a statement of accounts of the Council for the pre 


vious year; 


(b ) the election of office bearers, and the Standing 
Committee if there are any vacancies; 

(c ) the appointment of auditors, 

(d ) such other proposals or matters as the standing 
Committee r any other member may wish to make or bring 
before the Council. 
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2. Notice of the Annual Meeting shall be sent to all 
members at least ten days before the date of meeting accom 
panied by the agenda. It shall also be accompanied by a copy 
of the Annual Report, statement of audited accounts for the 
preceding year and estimate for the ensuing year. 

3. No amendment to the constitution shall be made unless 
it is carried by a majority of at least two-thirds members present 
and voting. 

4. All matters shall be decided by a majority of votes, but 
if votes are equally divided , the President shall give his casting 
vote, 

5- The Council shall ordinarily meet twice every year . 
Themembers who attend the meetings of the council shall be 
entitled to Travelling Allowance from the funds of the Council. 
Non -official inembers will be entitled to T. A. at the rates allow 
ed to the members of the legislature. 
10. Special Meetings of the Council. 

1. A Special meeting of the Councilmay be convened by 
the President or by the Standing Committee and shall be so 
convened if one third members of the Council make a request 
in writing to the effect to the President. 

2. A request for convening a Special Meeting of the 
Council shall be accompanied by a statement of the purpose in 
the form of a proposal, and discussion at that meeting shall be 
confined to such proposal. 
11. Quorum . 

The quorum for the Council meetings shall be one fourth 
of the members of the Council and that for the Standing Com 
mittee shall be fivemembers . 
12. The Financial Year. 

The financial year of the Council shall be 1st April to 
31st March 
13. Headquarters. 
The headquarters of the Council shall be situated at Trivan 

nment. 
drum , unless otherwise decided by the 

C. P. GOPALAN NAYAR , 

Joint Secretary . 
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GOVERNMENT OF KERALA 

ABSTRACT 
Roorganisation of Education Department - Fixation of 
strength in the offices of the District Educational Officers and 
Assistant Educational Officers . 


Education and Health Department (Education- A ) 
G. O. No. ( P ) 205 / Edn . Dated , Trivandrum , 5th March 1958 . 


Read : -G , O. No. ( P ) 65 dated 28-1-1958. 

ORDER 
In G. 0. P. 65 dated 28-1-1953, the Government have demar-, 
cated the State into 119 Educational Sub - Districts . They now 
direct. that each Educational Sub - District be in charge of an 
Assistant Educational Officer in the grade of Rs. 150-250 . As an 
exception , the Government permit that the Sub -Districts men 
tioned in Annexure I, be manned by Assistant Educational 
Officers Grade II on Rs. 55-150. The existing strength i.e. 
1 Upper Division Clerk , 3 Lower Division Clerks , 1 Typist , 
one Peon and one full-time Contingent employee will continue 
for each of the 68 Offices mentioned in Annexure II. 

Government sanction the following staff for the remaining 
offices mentioned in Annexure I.LT 

One Upper Division Clerk 
Two Lower Division Clerks 
One Typist 

One Peon 
2. One Contingent employee (full- time). 

The Government however, permit the employment of a 
Lower Division Clerk against the post of the Upper Division 
Clerk in the Officesmentioned in Annexure I as long as they 
are manned by Assistant Educational Officers, Grade II . The 
sanctioned staff for the Assistant Educational Officer s Office 
in the State will therefore be as shown in Annexure III. 

The Government have demarcated the State into 17 Educa 
tional Districts . They sanction the following staff for each of 
the District Educational Offices. 
1 Personal Assistant 

Rs. 150-250 
1 Superintendent 

Rs. 150-250 
5 Upper Division Clerks 
10 Lower Division Clerks 
3 Typists ( 1 Upper Division and 2 Lower Division ), 
3 Peons 
1 Full-time contingent employee.. 


. 
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In addition to the above, one Lower Division Clerk is 
sanctioned for each of the following 10 District Offices for 
attending to the work relating to noon - feeding. 

Trivandrum , 
Alleppey , 
Thiruvella , 
Ernakulam , 
Muvattupuzha, 
Irinjalakuda, 
Trichur, 
Palghat, 
Malappuram , and 

Kozhikode . 
The sanctioned staff for the 17 District Educational Officer s 
Offices will therefore be as shown in Annexure IV . 

By order of the Governor , 

P.K. NAMBIAR , 

Education Secretary . 
Forwarded to : 

The Director of Public Instruction . 
The Additional Director of Public Instruction . 
The Comptroller . 
The Comptroller (through the Finance Department) . 
The Finance Department. 
The Gazette . 
The Director of Public Relations . 
The Education Department A , B , C , C. Special, D , E , F , G. 


ANNEXURE I 
NAME OF THE SUB- DISTRICTS MANNED BY ASSISTANT 

EDUCATIONAL OFFICERS, GRADE II. 
1. Ottappalam 

11. Nilambur 
2. Mannarghat 

12. Iritty 
3. Andathode 

13. Madai 
4. Kunnamangalam 

14. Paralasseri 
5. Thodannur 

15. Mananthoddy 
6. Balusseri 

16. Bekal 
7. Vaithiri 

17. Cheruvathur 
8. Sultan Battery 

18. Kumbla 
9. Kuttipuram 

19. Manjeswar 
10. Parappanangadi 
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ANNEXURE II 
LIST OF OFFICES OF ASSISTANT EDUCATIONAL OFFICERS - THE 
SANCTIONED STAFF IN EACH OF WHICH WILL BE ONE UPPER 
DIVISION CLERK , THREE LOWER DIVISION CLERKS, 
ONE TYPIST, ONE PEON AND ONE FULL - TIME 

CONTINGENT EMPLOYEE . 
1. Neyyattinkara 

35. Muvattupuzha 
2. Balaramapuram 

36. Kothamangalam 
3. Trivandrum South 

37. Vaikom 
4. Kaniyapuram 

38. Perumbavur 
5. Nedumangad 

39. Alwaye 
6. Attingal 

40. Parur 
7. Warkala 

41. Ernakulam 
8. Quilon 

42. Crangannur 
9. Punalur 

43. Mattancherry 
10. Kundara 

44, Chalakudy 
11. Kottarakara 

45. Trichur 
12. Adoor 

46. Irinjalakuda 
13. Karunagappally 

47. Wadakkancherry 
14. Mavelikara 

48. Chittur 
15. Pandalam 

49. Ankamali 
16. Aranmula 

50. Ramapuram 
17. Pathanamthitta 

51. Parassala 
18 . Ranni 

52. Trivandrum North 
19. Kozhencherry 

53. Palode 
20. Chengannur 

54. Chathannoor 
21. Thiruvella 

55. Kulakkada 
22. Vennikulam 

56. Chadayamangalam 
23. Karukachal 

57. Kayamkulam 
24. Kanjirappally 

58. Sasthamcottah 
25. Changanacherry 

59. Pullad 
26. Kottayam West 

60. Mallappally 
27. Ettumannoor 

61. Monkompu 
28. Haripad 

62. Thalavady 
29. Ambalapuzha 

63. Kottayam East 
30. Alleppey 

64. Munnar 
31. Sherthalai 

65. Trippunithura 
32. Kuruvilangad 

66. Cherpu 
33. Palai 

67. Mala 

68 . 
34. Thodupuzha 

Kunnamkulam 


4 


77 


ANNEXURE III. 
er - Sanctioned staff of the Offices of the Assistant Educational 
122.15 . Oficers in ihe reorganised set- up . 
Clerks Clerks Typists 

Peons Contingent 
SI. Name of office . 

Menials 
U. D. L. D. 
80-150 

40-120 
40-120 

25-35 
No. 

25-35 
P. T. P. T. P. T. P. T. P. T. 


1 
1 


.. 111 . 
1 

1 


1 


• 
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1 
1 


1 


2 
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Office of the Assist 
ant Educational 

Officer : 
1 Neyyattinkara 1 . 
2 Balaramapuram 1 
3 Trivandrum South 1 
4 Kaniyapuram 
5 Nedumangad ! 
6 Attingal 
7 Varkala 
8 Quilon 
9 Punalur 
10 Kundara 
11 Kottarakara 

1 
12 Adoor 
13 Karunagapally 
14 Mavelikara 
15 Pandalam 
16 Granmula 1 
17 Pathanamthitta 
18 Ranni 

1 
19 Kozhencherry 1 
20 Chengannur 
21 Thiruvella 
22 Vennikulam 
23 Karukachal 
24 Kanjirapally 1 
25 Changanacherry 1 
26 Kottayam West 
27 Ettumanoor 

- 1 
28 Haripad 
29 Ambalapuzha 
30 Alleppey 
31 Sherthallai 
32 Kuruvilangad 
33 Palai 
34 Thodupuzha 
35 Muvattupuzha 
36 Kothamangalam 
37 Vaikom 

1 


2 
2 


1 


::::::::::::::::::::::::::::::::::::: 


1 


2 
2 
2 
2 
2 


1 
1 


1 
1 
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1 


-1 

1 


1 1 1 


1 
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ANNEXURE III- (Contd .) 


Si. 


Nanne of office . 


No. 


Clerks 
U.D. 
80-150 


Clerks 

L. D. 
40-120 


Typist 
40-120 


PORS Contingent 

Menials 
25-35 

25-35 


P. 


T. P. T 


P. 


T. 


P. 


T. 


P. 


т 
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Office of the Assis 
tant Educational 

Officer : 
38 Perumbavoor 
39 Alwaye 
40 Parur 
41 Ernakulam 
42 Crangannur 
43 Mattancherry 
44 Chalakudy 
45 Trichur 
46 Irinjalakuda 
47 Wadakkancherry 
48 Chittur 
49 Ankamali 
50 Ramapuram 
5 Parassala 
52 Trivandrum North 
53 Palode 
54 Chathannoor 
55 Kulaklada 
50 Chadayamangalam 
57 Kayamkulam 
58 Sasthamcottah 
59 Pullad 
60 Mallapally 
61 Monkompu 
62 Thalavady 
63 Kottayam East 
64 Munnar 

Thrippunithura 
66 Cherpu 
67 Mala 
68 Kunnamkulam 
69 Sreekandapuram 
70 Taliparamba 
11 Payyennur 
72 Cheruvathur 
73 Hosdurg 
74 Bekal 
75 Kasargode 
YG Kumbla 
77 Manjeswar 


:::::::::::::::: 


1 


1 
1 


T 


Peons 


ANNEXURE III- (concld .) 
Clerks Clerks Typists 
U. D. 

L. D. 
80-150 40-120 40-120 


Contigent 
Menials 
25-35 


Name of office 


25-35 


Si. 
No. 


T. 


P. 


T. 


T... P. 


P. 


P .. T. 


P. T. 


- 


1 


2 
1 


:::: 


1 
1 
1 


1 
1 


1 
1 


1 


1 


1 


1 
! 1 


1 


1 
1 
1 
1 
1 
1 


1 


1 
1 
1 
1 
1 
1 


1 
1 


1 


1 
1 


1 
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1 
1 
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Office of the Assist 
ant Educational 

Officer : 
78 Manantoddy 
79 Kuthuparamba 
80 Tellicherry South 
81 Do. North 
82 Iritty 
83 Mattannu 
84 Peralassery 
85 Madayi 
86 Cannanore 
87 Kozhikode 
88 Chevayur 
89 Tamarassery 
90 Kunnamangalam 
91 Badagara 
92 Thodannur 
93 Nadapuram 
94 Quilandy 
95 Perambra 
96 Balussery 
97 Vythiri 
98 Sultan Battery 
99 Kuttippuram 
100 Tirur 
101 Parappanangadi 
102 Malappuram 
103 Manjeri 
104 Nilambur 
105 Kondotty 
106 Ottapalam 
107 Perintalmanna 
108 Mannarghat 
109 Cherplacherry 
110 Pattambi 
111 Andathode 
112 Ponnani 
113 Palghat 
114 Parli 
115 Kollengode 
116 Alathur 
117 Chowghat 
118 Engandiyur 
119 Valappad 


1 
1 


1 
1 


1 


1 
1 


1 


1 
1 
1 
1 


1 


1 


1 


1 


1 
1 
1 


1 


1 
1 
1 
1 
1 
1 
1 
1 
1 


1 
1 


1 


1 
1 


1 
1 


1 


1 


1 
1 
1 


1 


1 
1 


1 


1 


1 


1 
1 


1 
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ANNEXURE IV 
Sanctioned staff for the Offices of the District Educational Officers in the Reorganised set up. 


SI. 
No. 


Name of office . 


P.A. 
on 
Rs. 
150-250 


Supt. 

on 
Rs. 
150-250 
P. T. 


Clerks 
U.D. 

Rs. 
80-150 


Clerks 
L. D. 

Rs. 
40-120 


U.D. 
Typist on 

Rs. 
80-150 


Typists 
on 
Rs. 
40-120 


Peons Cont. menials 
on 

on 
Rs. 

Rs. 
25-35 25-35 


P. 


T. 


P. 


T. 


P. 


T. 


P. T. 


P. T. 


P. T. 


P. 


T. 


1 


1 
1 


5 


1 


2 


* 6 

5 
5 


1 


1 
1 


1 


2 


1 


4 
4 
4 
4 
4 
4 


1 
1 


::::::::::: 


1 Office of the Dist . Edl. 

Officer, Trivandrum 
2 do . Quilon 
3 do . Pathanamthitta 
4 

do . Alleppey , 
5 do. Thiruvella 
6 

do . Kottayam 
7 do . Palai 
8 do . 

Muvattupuzha 
9 

Ernakulam 
10 

Trichur 
11 

Irinjalakuda 
12 

Palghat 
13 

Ottapalam 
14 do . 

Malappuram 
15 do . 

Kozhikode 
16 do . Tellicherry 
17 

Kasargode 


6 
5 


Ni:::::::::: 


1 


do. 
do . 
do . 
do . 
do . 


Inweswwwccscow 
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4 
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1 


do. 


1 


4 
5 


8 
9 


• One for noon - feeding . 
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ലാ ഡിപ്പാർട്ടുമെൻ . 

പരസ്യ9 , 
നമ്പർ 3262 / 51/ ലം-( ബി 4). 

തിരുവനന്തപുരം, 1958 ജനുവരി 28, 
കേരള സംസ്ഥാന നിയമസഭ പാസ്സാക്കിയ താഴെ പറയുന്ന ആകാം 
പാജനങ്ങളുടെ അറിവിനായി ഇതിനാൽ പ്രസിദ്ധപ്പെടുത്തുന്നു. ലെജിസ്ല 
രാഷ്ട്രം അൻ പാസ്സം ക്കിയ പ്ര കാരമു ളള ബില്ലിൻ 1958 ഇൻവരി 22 -ാം 

ഗ്രവർ ക ളു ടെ കല്പനപ്രകാരം, 

പി , ഡി . താമൻ , 

ലാ സെക്രട്ടറി. 
1958 ലെ 13 -ാം ആ കറവ , 
1951 - ലെ കരള സ്വകായ വന ( ഭരണാധിഗ്രഹണ) ആത്മക റം.. 
ജർ ക്ലിപ്ത കാലത്തക്കു , സ്വകാഘവനങ്ങളു ടെ ഒരണം ഏ മററടു 

ക്കുന്നതിനു വ്യവസ്ഥചെയ്യുന്ന ഒരു ആക° റവ്. 
പിടിക . പൊതു താൽപ്പതും മുൻനിർത്തിയാ, സ്വകാഘവനങ്ങളു ടെ 
ശരിയായ ഭരണം സാ യുദ്ധമാക്കുന്നതിനു വണ്ട യാ , കേരള സംസ്ഥാനത്തെ 
സ്വകായവനങ്ങളുടെ ഭരണം ഒരു ക്ലിപ്ത കാലത്തേക്കു വഞ്ചൻ ഏറെറടുക്കു 
ന്നതിൻ വവസം ചെയ്യുന്നതു യുക്തമായിരി ക്കിയാൽ 

ഇൻഡ്യൻ റിപ്പബ്ലിക്കിന്നും എട്ടാം സംവത്സര ത്തിൽ താഴെ പറയും 
പ്രകാരം നിയമമു ണ്ടാക്കിയിരിക്കുന്നു, 

കുരുക്കപ്പേരും, ആരംഭവും.-( ) ഈ ആക° ററിനു 1957 - ലെ , കരള 
സ്വ കായവന ( ഭരണാധിഗ്രഹണ) ആ ക ° റം ” എന്നു പേർ പറയാം, 

( 2 ) ഇതു ഉടനടി നടപ്പിൽ വരുന്നതാണു . 
2 , സം ബന്ധിക്കൽ. - ഇ ആക റം 1956- ലെ സംസ്ഥാന പുനഃസം ഘ 
ടനാആക്റം” ( 1956- ലെ 37 -ാം സെൻട്രൽ ആക ° റം ), 5 -ാം വകുപ്പ്, (2) -ാം 
ഉപവകുപ്പിൽ പരാമർശി ക്ക പ്പെട്ട മലബാർ ജില്ലയിലുള്ളതും തൊട്ടുകിടക്കുന്ന 
100 ഏ ക്കറിൽ കവിഞ്ഞുള്ള പ്രദേശം ഉൾ ക്കാ ള്ളു ന്നതുമായ സ്വകാഘവന 
ങ്ങൾക്കും സം ബന്ധിക്കുന്നതാ , 

വിശദീകരണം. 100 ഏക്കറിൽ കവിഞ്ഞ വിസ്തീർത്താടുകൂടിയ ഒരു 
സ്വ കാർ വനം, ഡിസി കം റവ ക ള കാറൽ ടെ അനുവാദത്തോടുകൂടിയോ, 
അ ല്ലാ തയോ അതിൻറ ഒ രു ഭാഗത്തു വൃക്ഷങ്ങളോ, കുററിച്ചെടിക ളേ 
വെട്ടിയിരിക്കുന്നുവെന്നാ, അല്ലങ്കിൽ ഭൂമികൾ കൃഷിചെയ്തിരിക്കുന്നഒന്നാ 
പാറകളോ, നിരത്തു ക ളോ , കളങ്ങളേ , നദികളോമറേറാ നിലവിലുമെന്നോ 
ഉ ള്ള കാരണം കൊണ്ടുമാത്രം അങ്ങനെയല്ലാതായിത്തീരാത്തതും, അങ്ങനെയു ഉള 
വനപ്രദേശം മൽപ്പറഞ്ഞ പരിതഃസ്ഥിതികൾ ആകമാനമോ, ഏതാനും മാ 
നിലവിലുണ്ടെന്ന കാരണം കൊണ്ടുമാത്രം തൊട്ടു കിടക്കുന്നതല്ലാതായിത്തീരാ 
തും ആകുന്നു. 

നിച്ച്ചനങ്ങ ൾ . - ഇ ആ ക •ററിൽ, സന്ദർഭത്തിനു മറം വിധത്തിൽ 
ആവശ്യമില്ലാത്തപക്ഷം, ( 1) വനം എന്നതിൽ പ്രക്ഷങ്ങ ളും കററിച്ചെടി 
കളു ം ഉ ഉള്ള തരിശു ഭൂമിയും അഥവാ ഉഴവുളമി യും കൂടാതെ, മേച്ചൽ ഭൂമിയും, 
ഗസറ്റിൽ പരസ്യംമൂലം വനമെ 7 ഗവബെൻ പ° പ്രഖ്യാപിക്കുന്ന മറേറതെ 
ങ്കിലും തരത്തിൽപ്പെട്ട ഭൂമിയും ഉൾപ്പെടുന്നു; 

( 2 ) ഒരു വനത്തെ സംബന്ധിച്ചിടത്തോളം ഉടമസ്ഥൻ എന്നതിൽ 
വനം കവശം വയ്ക്കുന്നതിനും അനുഭവിക്കുന്നതിനും അവകാശമുള്ള ഒരു 
പണയ ക്കാരനാ, പാട്ടക്കാരനോ , മാം വ്യക്തിയാ ഉൾപ്പെടുന്ന താകും ; 
( 3) വക്തി എന്നതിൽ ഒരു അവിഭക്ത ഹിന്ദു കുടുംബമോ, ഒരു 

തറവാടം, താ വഴിയോ, അല്ലെങ്കിൽ ഒരു അളിയ സന്താന 
കുടുംബം മാ , ശാ ഖര യാ ഉൾപ്പെടുന്നതാകുന്നു; 

G , 60 


മ കായം 


2 


വനം 


(3 ) 


( 4) (നിയിക്ക പ്പെട്ട എന്നതിനു ഈ ആകറവപ്രകാരമു ണ്ടാ ക്കിയ 
ചട്ടങ്ങളാൽ നിന്റെയീ ക്ക പ്പെട്ട എന്ന മാ കുന്നു. 

4. സ്വകായ വനങ്ങളു ടെ ഭരണം ഏ റെറടുക്കൽ. - ( 1 ) ഈ ആക° റം 
സംബന്ധിക്കുന്ന ഏതെങ്കിലും സ ക ാ യ വ ന ത്തി മ ന റ ഭ ര ണം , പൊതു 
താൽപ്പഴം മുൻ+ റ ത്തിയേം, അങ്ങനെയുള്ള സ കായ വനത്തിൻറെ ശരിയായ 
ഭരണം സാദ്ധ്യമാക്കുവാൻ വേണ്ടി യാ , ഏ മാറടുക്ക ണ്ടതു 

ആവശ്യമാണെന്നു 
ഗവണ്മെൻറിനു തോന്നുമ്പോഴെല്ലാം, അവൾ അതിലേയ്ക്ക് ഒരു പരസ . 
ഗ സാറിൽ പ്രസിദ്ധപ്പെടുത്താവുന്നതാകുന്നു. 

പരസ്യ ത്തിന്റെ പകർപ്പുകൾ 
കൈവശം വച്ചിരിക്കുന്ന വ്യക്തിയുടെയും അതിൽ 

അവകാ ശബ ന്ധ 
മുണ്ടെന്നും അറി 2 പ്പെട്ടിട്ടുള്ള വാരാ, വിശ്വസിക്കപ്പെട്ടിട്ടുള്ളവരോ, ആയ എല്ലം 
വ്യക്തികളുടെയും മേൽ നടത്തി കണ്ടതാണു ; 

( 2) ( I) -ാം ഉപവകുപ്പു പ്രകാരം ഏതൊരാളു ടെ മേൽ പരസ്യം നൽ 
ന്നുവോ അയാൾക്കു പരസ്യം നടത്തിയ തിനു ശേഷം പതിനഞ്ചു ദിവസത്തിന 
ള്ളിൽ , വനത്തിമൻ ഭരണംഏറെ ; ഒരു ന്നതിനെപ്പററി ആ ക്ഷേപം പുറപ്പെടു 
വിക്കാവുന്നതാണ്. ഗസററിൽ പരസ്യം പ്രസിദ്ധപ്പെടു 

ത്തിയ തിനുശേഷം 
15 ദിവസ ത്തിന ക ം അവ കാശബന്ധമുള്ള മറവ ഏതൊരാൾക്കുംമരണം 
ടുക്കു ന്നതിനെപ്പറ്റി ആക്ഷേപം പുറപ്പെടുവിക്കാവുന്നതാണും അങ്ങനെയുള്ള 
ആക്ഷേപങ്ങൾ രേഖാമൂലമായിരിക്കണ്ടതും, ഗവണ്മെൻറിനു നേരിട്ടും ബോധി 
പ്പിക്കു ക യം , രജിസ്റ്റർ തപാൽമാർഗ്ഗം അയയ്ക്കു കയോചെയ്യേണ്ടതുമാകും. 

( 2) -ാം ഉപവകുപ്പു പ്രകാരം ആക്ഷേപങ്ങൾ വല്ലതും പുറപ്പെടു 
വിച്ചിട്ടു ണ്ടെങ്കിൽ അവ പയ്യാലോചിച്ചതിനുശേഷം, സ്വകായ വന ത്തി ൻറ 
ഭാ ണം , പൊതുതാൽപ്പയം മുൻനിര ത്തിയോ, അതിൻറെ ശരിയായ ഭരണം 
സാദ്ധ , മാ ക്കുവാൻ വേണ്ടിയാ, എ ടു ക്കുന്നതുംആവശ്യമാണന്നു ഗവണ്മെ 
ൻറിന് ബാദ്ധ്യമായാൽ, അവളും രേഖാമൂലമു ള്ള ഉത്തരവിനാ ൽ , അഞ്ചുവർഷ 
ത്തിൽ കവിയാതെ ഉ ത്തരവിൽ, പ്ര ത ക ം പറഞ്ഞിരി ക്കാവുന്ന കാലത്ത് , 
വനത്തിൻറ ഭരണം ഏറ്റടു ക്കാവുന്നതും, അങ്ങ നെ ഏ റ റ ടൂ ഒ ന്ന തു 
സം ബന്ധിച്ച്ആവശ്യചെമന്നാ, യുക്തമെന്നോ, തങ്ങൾക്കു തോന്നുന്ന കൂടുത 
ഉത്തരവുകൾ പുറപ്പെടുവിക്കാവുന്നതുമാകുന്നു. 

5. സ്വകാഘവനങ്ങൾ ഒകം വ ശം എടുക്കുവാനുള്ള അധികാ tം . -- (1 ) 
4 -ാം വകുപ്പലകരം ഒരു ഉത്തരവു പുറപ്പെടുവിച്ചിട്ടുള്ളപക്ഷം, ഗവണ്മെൻറിൻ 
രേഖാമൂലമുള്ള നോട്ട ” സുമൂലം സ്വകാര്യ വന ത്തിൻറെ ഉടമസ്ഥനാ 9ാ , 8 മ 
സ്ഥനെന്നു വിശ്വസിക്കപ്പെടുന്ന വ്യക്തിയോടോ,അല്ലെങ്കിൽ സ്വ കായവനം 

കവശം വയ്ക്കുന്ന വ്യക്തിയോടാ നോട്ടീസ് നടത്തിയതുമുതൽ മുപ്പതു മില 
സത്തിനകം, സ്വകായ വനം ഗവണ്മ(റിനോ, അവർ ഈ ആവശ്യം അ 
ധികാരപ്പെടുത്തുന്ന വല്ല ഉദാഗസ്ഥiാനാ, വിട്ടു കൊടുക്കുവാനോ അതിൻറ 
കവശാവകാശം ഏല്പിച്ചു കൊടുക്കുവാനാആജ° ഞാപി ക്കാവുന്നതാണു . 

( 2 ) സ്വ കായ വനത്തിൻറെ വല്ല 2 ടമസ്ഥനാ, ഉ ദമസ്ഥനെന്നു വിശ 
സിക്കപ്പെടുന്ന വ്യക്തിയാ അല്ലെങ്കിൽ സ്വകാര്യ വനം 0 കവശംവയ്ക്കുന്ന 
വകരിയാ ( I) -ാം ഉപവകുപ്പ്പ്രകാരമുള്ള ഈ രു ഉത്തരവും അനുസരിച്ച് നടക്കു 
വാൻ കൂട്ടാക്കാതിരിക്കും ക്യാ , വീഴ്ച വരുത്തു ക യാ ചെയ്യുന്നതായാൽ, 
ം മർറി നോ , ഈ ആവശ്യാർ തം അധികാരം നൽക പ്പെടുന്ന വ ല്ല ഉ രോഗ 
സ്ഥനാ സ ) കാ ജവന രക്തത്തിൻ ഒ കവശാവകാശംഎടുക്കാവുന്നതാകുന്നു. 

(3 ) സ്വകാവനത്തിൻറെ വല്ല ഉടമസ്ഥനോ, ഉടമസ്ഥനെന്നു• വി 
ശ്വസിക്കപ്പെടുന്ന വ്യക്തിയോ, അല്ലെങ്കിൽ സ്വകാര്യ വനം, 

ക വശം 
വയ്ക്കുന്ന വ്യക്തിയാ (1) -ാം ഉപവകുപ്പുപ്രകാരമുള്ള ഒരു ഉത്തരവനുസരിച്ചു 
നാ വാ ൻ കൂട്ടാക്കാതിരിക്കുകയോ, പ p • ച വരുത്തുക യാ ചെയ്യുന്നതായാൽ 
അയാൾ , കാരം സ്ഥാപനമായാൽ, 200 രൂപയിൽ കവിയാത്ത പിഴ കാ 
പാൻ ബാധ സമനായി തീർന്നതും (!) -ാം ഉപവകുപ്പു പ്രകാരമുള്ള ഒരു ഉത്ത 
വനുസര ച്ച് നട ക്കുവാൻ കൂട്ടാ ക്കാതിരിക്കു ക യേം , വീ g ° ച വരുത്തു കായം, 
9 ചയ്യുന്നതും അങ്ങനെയുള്ള കുറാസാപനത്തിന്നു ശേഷം ഒരു മാസത്തിലധികം 


ഗവ 


ം. 


തുടരുന്നതായാൽ , അങ്ങനെ കൂട്ടാക്കാതിരിക്കു കയോ വ 19° ച വി കം എ യ 
ചെയ്യുന്നതു തുടരുന്ന ഭാരോആഴ° ചരം. അതി ൻറ ഭാഗ ത 9 ന്നാ 160 പ 
യാളം വരാവുന്ന കൂടുതൽ പിഴ കാപ്പാൻ ബാധ ur നായിരിക്കു ന്നതാ .. 
അംങ്ങനെ കൂട്ടാക്കാതിരിക്കുക ക യാ , വീഴ ° ച വരുത്തു കാ ഈ 9 ജൂന്ന് രണ 
മാ സത്തിലധികം കാലം തുടരുന്നതായാൽ അയാൾക്കു , .കററം സ fiാപനമാ - 
യാൽ ഒരു കാല്ലത്തോളം വരാവുന്ന കാലത്തയ്ക്കുംഉള്ള ത e 2 വം അ ല്ലം : ക 
1000 രൂപ യാളം വരാവുന്ന പിഴയോ, അല്ലെങ്കിൽ രണ്ടും കൂ ടി :ം ശിക 
നൽ കണ്ടതാണ്. 

6 . ഗവണ്മെൻറിൻറെ അധികാരങ്ങൾ.- ( I) ഈ ആവശ്യാർഥം 
പുറപ്പെടുവിക്കാവുന്ന വല്ല ചട്ടങ്ങളിലേയും വ്യവസ്ഥകൾക്കു വിധേയമായി, 
ശവ ബെൻറിൻ , 4-ാം വകുപ്പുപ്രകാരം ഏതു സ്വകാര്യവന. ) , രണം 
വി റടുത്തിരിക്കുന്നുവോ ആ സ്വകാല വനം സുരക്ഷിതമാക്കു ക ന , ഭരിക്ക പ . യു 
നിലനിർത്തിപ്പോരുകയും 
, നടത്തുകയും ചെയ്യുന്ന ത നു ആവശ്യമെന്നാ, 
യുക്തമെന്നാ തോന്നുന്ന നടപടികൾ എടുക്കാവുന്നതാകന്നു. 

(2 ) (I) -ാം ഉപവകുപ്പിൽ അടങ്ങി യ വ്യവസ്ഥയും സാമാന്യ പ 
ദൂഷ്യ • കൂടാം , അങ്ങനെയുള്ള അധികാരങ്ങളിൽ 

(i) വനത്തിലെ വൃക്ഷങ്ങൾ വട്ടിനീക്കുക യും , 

(ii) വട്ടുമരാമാ, മറാ വനവിലവമോ ലേലം വഴിയായ മറ 
വിധത്തിലോ വിവക യും , 

(iii) വൃക്ഷങ്ങൾ വെട്ടി നീക്കംചെയ്യുന്നതിനു ള്ള . രാം )കിൽ ഏർ 
്ടു ക യും , 
(iv) കൃഷി നടത്തി 

ചാരുക യും , 
( v ) വൃക്ഷങ്ങൾ നട്ടുപിടിപ്പിച്ചാ മററ വിധത്തിലോ വ നം 

ഉൽ 
ക്കർഷപ്പെടുത്തുകയുംചെയ°വാനു ള്ള അധികാരം ഉൾ പ്പെടുന്നതാകുന്നു. 

1 , 29 മാസാനം അവശതകൾ - ( 1 ) ഇ ാ ആക പ്രകാരം, ഭരണം 
ഗവണ്മെൻറ് ഏ മററടുത്തിട്ടുള്ള ഒരു സ്വകാഘവന ത്തി ൻറ ഉടമസ്ഥ - 

( എ ) വനമോ, അതിന്റെ ഏതെങ്കിലും ഭാഗമോ കൈമാറ്റം ചെ 
യകയോ, മാര പ്രകാരത്തിൽ ക യൊഴിക്കു ക യാ അല്ലെങ്കിൽ ഏതെങ്കിലും 
ബാദ്ധ്യതയോ, ചണ്ടിട്ടുണയമോ, അവകാശരോ, മറവ കഴിക്ക ക v മാ സൃഷ്ടി 
കായാ, അഥവാ 

( ബി ) ഗവണ്മെൻറിൻറ മുൻകൂട്ടിയുള്ള അംഗീകാരം കൂടാ , u 1 കാ 
ഇവനം.സംബന്ധ ച്ചോ, അ തിലുള്ള പൂക്ഷ ങ്ങളോ വനവിഭവങ്ങളാ സംബ 
ന്ധിച്ചോ വല്ല കരാറിലും ഏർപ്പെടുകയംചെയ്യാൻ പാടില്ലാത്തതാകുന്നു 

(2) (I) -ാം ഉപവകുപ്പിനു വിരുദ്ധമായുള്ള യാതൊരു ഇടപാടും ഈ 
ആ ക ° റാ പ്രകാരം ഗവണ്മെൻറിനു ള്ള അവ കാശങ്ങളെ ബാധിക്കാൻ പാടില്ലാ 
ത്തതാകനം. 

ഉല്യാഗസ്ഥനിയമനം. ഗസററിൽ പരം ലം , ഗവൺമെൻറിനു 
4 -ാം വകുപ്പുപ്രകാരം ഭരണം ഏ റൊടുത്തിട്ടുള്ള ഏ തങ്കി ലും വനത്തിനും കാ 
ങ്ങൾ നടത്താൻ ഏതെങ്കിലും ഉദ്യോഗസ്ഥനെ യാ , ഉദ്യാഗസ്ഥ സാരെ യാ 
നിയമിക്കാവുന്നതും, വനത്തി ന്റെം നടത്തിപ്പ് സംബന്ധമായി സ ) ദാവസ്ഥ 

നോ ഉദ്യോഗസ്ഥന്മാർ ക്കാ നടാവുന്ന അധികാരങ്ങൾ പ്രത്യേകം പറയാവു 
ന്നതുമാകുന്നു. 

9 . വരുമാനത്തിൽ മിച്ചമുള്ള ഉടമസ്ഥൻ ഉ കാടു ക്ക ണ മെന്നു .- 8 -ാം 
വകുപ്പുപ്രകാരം നിയമിച്ചിട്ടുള്ള ഉ രോഗസ്ഥന്മാരുടെയും, ഭരണ കാര്യ ങ്ങൾ 
നടത്തുന്നതിനിടയിൽ പ്രവൃത്തിക്കാ ക്ക പ്പെട്ട തസ്തിക യും ടയും മറം വ്യ കം ക 
gs യും ശബള വും ബത ക ളും ഉൾപ്പടെ ഗവ ൺ ൻറി നര ; 11) നാളെ 
ലവും അഥവാ ed 

വൻ നിർദ്ദേശി ക്കാവുന്ന പ്രകാരം അ ര ചാരു ജാക 
വും കൂടാത വനം സംബന്ധമായി ഗവ ാ ന റിലയം അടയ്ക്കുണ്ട് - തെ 
ങ്കി ലും നികുതികളു ടെ യും പൊതു ക്കുട്ടത്തിൻറ ം, കൊടു ക്ക : മറം സം 11 

. ഉത , tം 01 
ടൂ ട സ ം ത ക യും ഉ : സ ക * ററനുസരിച്ച് ദേവ ണൻപ 
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രാ വന 


കായയനം നോക്കി നടത്തുന്നതുമൂലം കിട്ടുന്ന തുക യിൽനിന്നും കഴിക്ക ണ്ടതും, 
ബാ ക്കി തുക ഉടമസ്ഥനും ഗവണ്മെൻറ് നൽ ക ണ്ടതുമാണു . 

10 . കണക്കു കൾ വച്ചുപോരൽ.- ( 1) ഗവണ്മെൻറ് ഏറെറടുത്തിട്ടുള്ള 
സ്വകാര്യ വനത്തി ന്റെ ഭരണം സംബന്ധിച്ച എല്ലാം വരവുചെലവുകമൂടേയും 
പം.ഇക്ക കൾ , നിർണ്ണയിക്കപ്പെടാവുന്ന രീതിയിൽ സൂക്ഷിച്ചു പോരേണ്ടതാ 
കൽ, 

( 2 ) അങ്ങ നെ യു ള്ള ക ണക്കു കൾ , നിർണ്ണയി ക്ക പ്പെടാവുന്ന ഇക്കാല 
ങ്ങളിലും, വ്യക്തിക ളാലും പരിശോധിക്ക പ്പെടേണ്ടതും, ആഡിറം ചെയ്യപ്പ 
ടതുമാകുന്നു. 

11. ഭരണത്തിൽനിന്നും വിടുതൽ.- ( 1) ഷ സ്വ കാർ വനത്തിൻറ 
ഭണംഏതു കാലത്ത് ഏറൊടുത്തുവോ ആ കാലത്തിൻ- അരതിയിലോ, 
അത് നുമുമ്പാ, മരണം ഉടൻ കൊണ്ടു പോകേണ്ട ആവശ്യമില്ലെന്നും ഗവ 
ഡെൻവ ° തീർച്ചപ്പെടുത്തുന്നപക്ഷം, ഉ ത്തരവുമൂലം, ഗവണ്മെൻറ 
ത്തെ അവരുടെ ഭരണത്തിൽനിന്നും മോചിപ്പിക്കേണ്ടതാണു . 

(2) മേല്പറഞ്ഞ പ്രകാരം ഏതെങ്കിലും സ്വകാര്യ വനത്തിൻറെ ഭരണം 
ഴ് വാര ക ണ്ടതായുള്ള പ്പോൾ ഗവണ്മെൻറിനു ഏതെങ്കിലും 

സംഗതിയിൽ 
നടത്തുകയോ നടത്തി ക ക യാ ചെചയ്യേണ്ടതു് ആവശ്യമാണെന്നും തങ്ങൾ കരു 
താവുന്ന ഏതെങ്കിലും അന്വേഷണം നടത്തിയതിനുശേഷം, രേഖാമൂലമുള്ള 
ഉ ത്താവുമൂലം വനത്തിന്റെ കൈവശാവകാശം കൊടു ക്ക പ്പെടേണ്ട വ്യക്തി 
ആരാ ണാ നിർദ്ദേശിക്കാവുന്നതും, അങ്ങന യു ള്ള കവശാവകാശം, 
പ്രായോഗികമാകുന്നിടത്തോളം, മരണം 4 ടു ത്ത സമയത്തു ആരിൽനിന്നാ 
4 ാ ക വശാവകാശം കരസ്ഥമാക്കിയതും ആ ആൾക്കാ, അയാളുടെ അവ 
കാശബന്ധത്തിൽ പ്പെട്ടഉത്തരാധികാരികൾ ക്കം കാടു ക്ക ണ്ടതുമാകുന്നു. 

(3) (2) -ാം ഉപവകുപ്പുപ്രകാരമുള്ള ഒരു ഉത്തരവിൽ നിർ ue ശി ക്ക പ്പെ 
വ്യക്തിയെ വനത്തിൻറെ കൈവശാവകാശം ഏൽപ്പിക്കുന്നതായാൽ, അതു 
വനം സംബന്ധിച്ച എല്ലാബാ ഡ ത ക ളിൽനിന്നും ഗവണ്മെൻറിനു ള്ള പൂണ്ണമായ 
. ഉന്മാചനമായിരിക്കുന്നതും, എന്നാൽ ആ വനം സം ബന്ധിച്ചിടത്തോളം 
വനത്തിൻറെ ക വശാവകാശം നൽകപ്പെട്ട വകത്തിന്റെ തിരായി, നിയമം 
യഥാവിധി നടത്തുന്നതുമൂലം, മറേറതെങ്കിലും വ്യക്തിക്കു ° നടപ്പാക്കാൻ അഹ 
തയുള്ള യാ തായ അവകാശങ്ങൾക്കും ദൂഷ്യം വരുത്തുവാൻ പാടില്ലാത്തതും 
ആ കനം. 

( 4) - തെങ്കി ലും വനത്തി ൻറ കൈവശാവകാശം നൽ ക പ്പെടേണ്ട 
പുതെങ്കിലും വ്യക്തി യ കാണാനി ല്ലാതിരിക്കും ക യും , അയാൾ ക്കു വണ്ടി 
കയ്യറാവാ റുവാൻ അധികൃതനായ ഏജൻറാ , മറാ വ്യക്തിയോഅയാൾക്കു 
ഇല്ലാതിരിക്കു കയുംചെയ്താൽ ഗവാൻ ° (1) -ാം ഉപവകുപ്പലകാരം പാസ്സാ 
ക്കപ്പെട്ട ഉത്തരവും ഗസററിൽ പ്രസിദ്ധ പ്പെടുത്തിക്കേ ണ്ടതാ . 

(5) (4) -ാം ഉപവകുപ്പു പ്രകാരം ഉത്തരവു പ്രസിദ്ധപ്പെടുത്തുന്ന തീയ 
രി,14 , ആം തിയതി മുതൽക്കു , വനത്തി ൻറ കവശാവകാശം, അതു 
ക ക വശം വയ ° പാൻ അർഹതയുള്ള വ്യക്തിയെ ഏല്പിച്ചതായി കരുതപ്പെട 
ജനം , പ്രസ്തുത രിയ തിക്കു ശേഷമുള്ള് യാതൊരു കാലത്തെ ക്കും ആ വനം 
സം ,വന്ധിച്ച് യാ താ താവകാശവാദത്തിനും ഗവ : ൻ പ ° ബാദ്ധ്യസ്ഥമാക 
ന്നവ ല്ലാ അവമാനം. 

( 6 ) ഭരണനടത്തിപ്പിനിട യിൽ ഗവർക സാധുവാംവണ്ണം 
- 1 ർ പട്ടി : 3 എ ല്ലാ കരാർ ക ളും ഉടമസ്ഥനും ബാധകമായിരിക്കു ന്നതാണു 

12, നാട്ട സം ഈ ത ാവുക ളും നട ൽ . ഈ ആക, ° പ് പ്രകാരം പുറ 
ടുവ 13 ന്ന എ താരു നാട്ടീസും അ ല ങ്കിൽ ഈ താ / വും , 

സാധാരണ തരത്തിലുള്ള താ ണ ങ്കിൽ ഗസററിൽ പ്രസിദ്ധ പ്പെടു 
ം 12 50 : 
ഇ ) 

e ( all tic യ യാച്ചു; Eാം ക യ ഗ ക : യോ ( ക,പർപ്പൊ റഷ് 
തന ന ല ങ്കിൽ fb ചവട , ഇ ാമ തൻ 2 യ) 5 

hാധിക്കും.അതാണങ്കിൽ , 


5 


അതതു സം ഗതിപോലെ, 1908-ലെ സിവിൽ നട പടി നിയമത്തോടു ചർച 
ഒന്നാം പട്ടിക 29-ാം ക ല്പന 2 -ാം ചട്ട ത്തിലോ, 30 -ാം ക ല്പന 3 -ാം ചട്ട 
ത്തിലോ സമൻസു നടത്തുന്നതിനും വ്യവസ്ഥ ചെയ്തിരിക്കാം ന്ന വിധത്തിൽ നട 
ത്ത ണ്ടതും , 

( സ ) (ഒരു ഏകാംഗയോഗമോ, കച്ചവട യോഗമോ അല്ലാത്ത) ഒ യ 
പ്രത്യേക വ » യെ ബാധിക്കുന്നതാണെങ്കിൽ : 

(1) ആവ ക്തിക്കും” ഏല്പിച്ചു കാടു ക ക യാ ഉപർകപ ഷ ക യാ 
ചെയൂ ക കാ ണ്ടോ , 

(ii) അത് ഏ പ ച്ചു കൊടുക്കുക ക യാ ഉപക്ഷേപിക്കും ക, യോ ചെ 
യ്യാൻ സാധിക്കാത്തപക്ഷം, ആ വ ി യു ടെ ഏതെങ്കിലും അധികം ത ന്നാ, 
അല്ലെങ്കിൽ ആ വ്യക്തിയുടെ കുടുംബത്തിലെ പ്രായപൂർത്തിയായ എതങ്കിലും 
പുരുഷ 4 ന്നാ അതു ഏല്പിച്ചു കൊടു : ക യാ , ഉപക്ഷപി ക, യാ അല്ലെങ്കി 
അതിൻറ മ യ പ്രതി ആ വ്യ ക്തി ഒടുവിൽ അധിവസിച്ചിരുന്നതാ യ ാ , 
പ്രവൃത്തി നടത്തിയിരുന്നതായൊ,് ലാഭത്തിനു വേണ്ടി സ . യം പ്രദ - 1 എ 
ത്തിരുന്നതായോഅറിയ പ്പെട്ട പുരയിട ത്തിൻറെ പുറംവാതിലിലോ, ഏ .ഒര 
ങ്കിലും പ്രമുഖ ഭാഗ ത്താ പതിക്കും ക യാ ഉലയു, ക ാ ണ്ടാ , 

(iii) രജിസ്റ്റർ തപാൽ മാർഗ്ഗമാ യൊ , അയാളു ടെ മ ൽ നട ത 
ണ്ടതുമാകുന്നു. 
13 . 

ആക° റവ ° പ്രക ര ം എടുത്ത നട പടിക്കു രക്ഷ.- ഈ ആ കറവ 
പ്രകാരം ഉത്തമ വിശ്വാസ്യമായി ചെയ്ത് തൊ , ചെയ്തതായി ഉദ്ദേശിക്ക പ്പെടു 
ന്നതോആയ യാതൊരു കാര്യത്തിനും യാതൊരു ഗവണ്മെൻര രോഗസ L ൻ റ 
പേരിലും യാതൊരു വ്യവഹാരമാക ട്ടെ , ശിക്ഷാനട പടിയാകട്ടെ അല്ലെങ്കിൽ 
മറ നിയമാനുസൃത നടപടിയാകട്ടെ നടത്തുവാൻ പാടില്ലാത്തതാകുന്നു. 

14 . ഇ ആ ക • റം ” 1949 - ലെ , മദിരാശി വനസംരക്ഷണ ആക° ററീസ 
അരപൂരകമാണെന്നു- ഈ ആക്ററിലെവ്യവസ്ഥകൾ , 1949- ലെ , ഉമിരാശി 
സ കായ വനസംരക്ഷണ ഭകറിലെ വ്യവസ്ഥ കൾക്കു പുറമെയുള്ളവായു ം , 
അവളും ഭംഗം വരുത്താത്ത വ യു ം ആ കന്നു 

15. വൈഷമ്യ ങ്ങൾ നീക്കംചെയ്യൽ. - ഇ ആ ക ° റിലെ വ്യവസ്ഥ ക ൾ 
ഫലത്തിൽ വരുത്തുന്നതിൽ വല്ല വിഷമവും ഉണ്ടാക്കുന്നതായാൽ, ആ വെ 

മ്യം നീക്കം ചെ യ്യുന- തിനു ആവശ്യമാണെന്നു തങ്ങൾക്കു തോന്നുന്ന ഏതൊരു 
കായ വും സന്ദർഭമനുസരിച്ച് ഗവ മെൻറിനു ഉത്തരവുമൂലം നടത്താവുന്നതാ 


കുന്നു. 


16 . 

ചട്ടങ്ങൾ ഉണ്ടാക്കാനുള്ള അധികാരം.- (1) ഇ മൂക റില 
ആവശ്യ ങ്ങൾനിറവേററുവാനുള്ള ചട്ടങ്ങൾ ഗവത്സൻറിനു * ഗസററിൽപരസ്യം 
മൂ ലം ഉ ണ്ടാ ക്കാവുന്നതാണ്. 

( 2 ) യഥാക്രമം ഈ 9 വകുപ്പി ലെ (1 -ാം ഉപവകുപ്പ് 4-09 വ കപ്പം 
പ്രകാരം ഗവമെൻ വ ° 4 റപ്പെടുവിക്കു ന്ന മുല്ലാ ചട്ടങ്ങളും, പരസ്യ ങ്ങളും 
ലെജിസ്ലേറ്റീവ്അസംബ്ലി യാഗംചേർന്നിരി ക മ്പോൾ 14 ദിവസ്ക്കാലതോഒ 
അസംബ്ലിയുടെ മേശമേൽ വച്ചിരി ക്ക ണ്ടതും, അവ അപ്രകാരം വയ്ക്കും 
ടുന്ന സമയത്ത്വരുത്താവുന്ന ദ ഗതി ക ാ , മാറ്റത്തിലോഅല്ലങ്കിൽ റദ്ദാ 
ലി ന്നാ വിധേയമായിരിക്ക ണ്ടതുമാണ് . 


( A true translation ) 

C.H.KUNHI RAMAN , 
Head Translator to Government, 


Kerala Gazette No. 11 dated 18th Masch 1938. 
PART I 

Section iii 
ലാ ഡിപ്പാർട്ടുമെൻറ 

പരസ്യ9 . 
നമ്പർ 1889 758 ലാ ( ബി) 4, 

തി: 3 വനതപുരം, 1958 മാർച്ച് 11. 
9 കരക സം സമാന നിയമസഭ പാസ്സാ ക്കിയ താഴെ പറയുന്ന ആകാം 
. പൊതുജനങ്ങളുടെ അറിവിനായി ഇതിനാൽ പ്രസിദ്ധപ്പെടുത്തുന്നു. ലജിസ്ലേ 
o റീവ് അസംബ്ലി പാസ്സാക്കിയ പ്രകാരമു ള്ള ബില്ലിനു 1958 മാർച്ച് 11 -ാം ന 
ഗവരും8 അനുമതി ലഭി ക്കു കയുണ്ടായി. 

ഗവണ്ണവർക ളു ടെ കല്പനപ്രകാരം , 

പി നാരായണസ്വാമി, 
അഡിഷണൽ ലാ സെക്രട്ടറി. 


1958 - ഉം , 14 -ാം ആ ക ° റം . 
1958 - ലെ തൊഴിൽ നികുതി ( സാധുവാ ക്ക ലും വീണ്ടും ചുമത്തിലും സം യ 
ന്ധിച്ച) ആകാം . 

തൊഴിൽ നികുതി ചുമത്തു . യും പിരി ക്കു കയും ചെയ്തു തു ” -സാധുവാക്കുന്ന 
തിന്നും, ചില സംഗതികളിൽ തൊഴിൽ നികുതി വീണ്ടും ചുമത്തുന്നതിന്നും 
വ്യവസ്ഥ ചെയ്യാൻ ഉള്ള ഒരു ആക° റം . 

പീഠിക - തൊഴിൽ നികുതി ചുമത്തുകയും പിരിക്കു കയുംചെയ്തഈ സാധു 
വാകന്നതിനും, ചില സംഗതി കളിൽ ഒതാഴിൽ നികുതി വീണ്ടും ചുമത്തുന്ന 
തിന്നും വ്യവസ്ഥ ചെയ്യുന്നതു യുക്തമായിരി ക്ക യാൽ; 

ഇൻഡ്യൻ റിപ്പബ്ലിക്കിന്റെ ഒമ്പതാം സംവത്സരത്തിൽ 
താ മ ഴ പറയു 
പ്രകാരം നിയമമുണ്ടാക്കിയിരിക്കുന്നു: 
1 . 

ചുരുക്കപ്പേരും ആരംഭവും. - (1) ഇ ആക° റവിനും 1958 - ല 
തൊഴിൽ നികുതി ( സാധുവാക്കിലും വീണ്ടും ചുരത്തലും സംബന്ധിച്ച ) ആകാര 
എന്നു പേർ പറയാം, 

( 2 ) ഇത് ഉടനടി നടപ്പിൽ വരുന്നതാണ്. 
2 , 16. തിരുവിതാം കൂർ ഡിസ്ട്രിക ° o ° 4 നി സി പ ാ ലി 2 റി 
കം പ്രകാരം 9 താ ഴിൽ നികുതി ചുമത്തുക യാ പിരിക്കുകയോ ചെയ്തതു് 
സാധുവാക്കൽ.--- എതങ്കിലും 2 കാട തിയു ടെ മ ത ങ്കി ലു ം വിധിയൊ, 
ഡിക്രിയെം, ഉയര വാ ഉ ബായിരുന്നാൽ ക്കൂടി, 116.ല തിരുവിതാംകൂർ 
ഡിസ്ട്രിക്മരം മുനിസിപ്പാലിററി ആ കററിനം5 ° ( 116_ല 23 ) ൽ 
രണ്ടാം പട്ടികയിൽ അടങ്ങിയിട്ടുള്ളതും നികുതി ചുമലിയും ധനകായ 

ത്തയും സംബന്ധിച്ചുള്ളതുമായ ചട്ടങ്ങളിൽ മുൻ തിരുവിതാം കൂർ- കാച്ചി 
സംസഥാന ഗവണ്മെൻറി മ ൻ 1956 ഫെബ്രുവരി 15 -ാം തീയതിയിലെ L. S. 
il.13975 55 / D.D . എന്ന നമ്പർ പരസ്യംമൂലം വരുത്തിയ അഗതികൾ , 
1950 ഏപ്രിൽ 1 -ാം തീയതിമുതൽ നടപ്പിൽ വന്നതായി കരുംതണ്ടതും, മേൽ 
പറഞ്ഞ ആ കററം ചട്ടങ്ങളും പ്രകാരം, 

താഴിൽ നികുതി ചുമത്തുക യാ 
പിരിക്ക ക യാ ഉച് തി ൻറ സാധുതയെപ്പററി മൽപ്പറഞ്ഞ പരസ്യംമൂലം 
വരുത്തി ഈ ദഗതികൾക്കും ഭൂത കാലാപായാടു കൂടിയ യാതൊരു പ്രാബ 
ല വും 1 ണ്ടാകാൻ പാടിയലുന്നുള്ള കാരണത്തിന്മേൽ ചാരം ചെയ്യാൻ പാട 
ല്ലാത്തതും, അങ്ങനെ ചുമത്തിയതും എന്നാൽ പിരിക്കാത്തതും ആയ ഏതൊരു 

ാഴിൽ നികുതിയും, മേൽപറഞ്ഞ മദഗതി 1950 ഏപ്രിൽ 1 -ാം തീയതി 
മുതൽ ആ സാധുവാ ം വണ്ണം വരുത്തിയിരു ന്നാ ലെന്നാപാ ല , പിരിക്കാവുന്നതു 
മാർ , 


2 

. .... 
3 , ചില സംഗത കളിൽ തൊഴിൽ നികുതി വീ ആ • പ മ ് : 1 
1116 ല് തിരുവിതാം കൂർ ഡി യികറവ ° മുനിസിപ്പാലിററി ആ കാറിൽ 
എന്തുതന്ന അടങ്ങിയിരുന്നാൽ കൂടി, കാജനിച്ചഹണ് അധികാരസ്ഥൻ ഒരു 
കമ്പനിയയോ, ഒ അ ആ ഇ യാ സം വന്ധിച്ചു അങ്ങനെയുള്ള കമ്പനിയു 
ടെയോ, ആളു ടെയാ വർഷാദ്ധവരവിസ അനുയോജ്യമായ താൻ ക ണ ക 
ക്കിയ പ്രകാരമുള്ള തോതിലു ള്ളതരം, അങ്ങനെയുള്ള കമ്പനിക്കാ, ആൾ ക്കാ , 
അതിനെതിരായി കാരണം കാണിക്കുന്നതിനു ° 4 8 അവസരം കാടു ക്കാ തെ 
മേൽപ്പറഞ്ഞ ആകാറിനോടു ചേർത്ത രണ്ടാം പട്ടികയിൽ അടങ്ങിയിട്ടുള്ളതും 
നികുതി ചുമത്തലിനെയും ധനകാർത്തയും സംബന്ധിച്ചുള്ളതുമായ ചടങ്ങ 
ളിലെ 19 -ാം ചട്ടം, ( 3) -ാം ഉപചട്ടപ്രകാരം നിശ്ചയിക്കുകയും, അതനുസരിച്ച 
അങ്ങനെയുള്ള കമ്പനിയുടെയോ, ആളു ടെയോ മേൽ നികുതി ചുമത്തുക യു 
ചെയ്തിട്ടുള്ള സംഗതികളിൽ , . താൻ കണ ക്കാക്കിയ പ്രകാരം 

ആ കമ്പനിയു 
ടെ യാ , ആളു ടെ യാ വർഷാ ള്ള വരവിനനുയോജ്യമായ 
ആ കമ്പനിയെയോ, ആ ളെയോ സ ം ബന്ധിച്ചു എന്തുകൊണ്ടു നിശ്ചയിച്ചു കൂടാ 
എന്നുള്ളതിന്നു കാരണം കാണിക്കുവാ ൻ അ ങ്ങനെയുള്ള 
ആൾ ക്കാ ഒരു അവസരം കൊടുത്തതിനുശേഷം ആ നികതി ചുമത്തിയതിനെ 
പ്പററി പുനരാലോചിക്കു കയും മേൽപ്പറഞ്ഞ ആക° റം പ്രകാരം പുതുതായ 

ചുമത്തുക യും ചെയ്യുന്നതിനും കായ നിച്ച ഹ ണ അധികാരസ്ഥന്നു. 
സ്വാതന്ത്ര്യമുണ്ടായിരിക്കു ന്നതാ ണും . 
വിശദീകരണം. - ജ വകുപ്പിൽ കായ്കനിവ്വഹണാധികാരസ്ഥൻ എന്ന 

പദത്തിന്നും 16 - ലെ തിരുവിതാം കൂർ ഡിസ്ട്രിക കുറ്റപ്പ 
മുനിസിപ്പാലിറ്റി ആക°ററിൽ അതിന്നു കൊടുത്തിട്ടുള്ള 
അതേ അർത്ഥംതന്നെഉണ്ടായിരിക്കു ന്നതാ . 


താ തി ലു തരം 


& മ്പ ന മ ക്ക 3 , 


നിക ത 


( A true translation ) 

C. H.KUNHI RAMAN , 
Head Translator to Government 
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Labour and Local Administration Department. 

NOTIFICATION . 
No. 14715 / L2 /58-1. Dated , Trivandrum , 7th March 1958 . 

The award of the Industriai Tribunal, Trivandrum in respect 
of the dispute between Sri K. Ibrahimkutty Rowther, Reeds 
Contractor, Punalur Paper Mills Ltd., Punalur and his 
workman represented by the Punalur Paper Mills Workers 
Union , Punalur received by Government on 4-3-1953 
is hereby published under section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor , 

P.I. JACOB , 

Secretary . 
Before 
SRI K. PURUSHOTHAMAN NAIR , B. A., B. L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 27/55 

Between 
K. IBRAHIMKUTTY ROWTHER , 
REEDS CONTRACTOR , PUNALUR PAPER MILLS LTD., PUNALUR . 

And 
V. K. PARAMESWARAN PILLAI, 
WORKMAN REPRESENTED BY THE PUNALUR PAPER 

MILLS WORKERS UNION , PUNALUR . 
Representations : 
1 . Sri V. Sreedharan Nair , Advocate , Trivandrum 

on behalf of Sri K. Ebrahim Kutty Rowther , 

Reeds Contractor. 
2. Sri N. Rajagopalan Nair, President, The Punalur 

Paper Mills Workers Union , Punalur on behalf 
of the Workman , 

AWARD 
The industrial dispute between K. Ebrahim Kutty Rawther, 
Reeds Contractor, Punalur Paper Mills Ltd., Punalur and 
Sri V. K. Parameswaran Pillai represented by the Punalur Paper 
Mills Workers Union , Punalur was referred to this Tribunal for 
adjudication by Government in their Order L. 2-2425 /55 /DD 
dated 28-2-1955 . The issue referred is : 

Whether the discharge of Sri V. K. Parameswaran Pillai, an 
employee of the Reeds Contractor, Punalur Paper Mills Ltd., 
Punalur justifiable ? 
To what reliefs is he entitled in case 

( a ) the discharge is justifiable ? 

(b ) the discharge is not justifiable . 
G. 905 
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2. The parties as usual entered appearance ; on behalf of 
the employee the Union filed statement and the employer filed 
reply statement. The Union has also put in a replication in 
answer to the contentions raised by the employer in the reply 
statement. WW1 to WW3 were examined on behalf of the 
employee and the employer alone has gone into the box to swear 
to his case , 

3. The contentions of the parties may now be stated . 
According to the Union the employee Sri Parameswaran Pillai 
was a maistry under Mr. K. Ebrahim Kutty Rowther, Reeds 
Contractor of the Punalur Paper Mills and he was refused 
employment from August 1954 without assigning any reason , 
It is alleged that the employee was neither served with any 
charge -sheet nor any enquiry was conducted regarding any 
charges against him and that his services were terminated 
arbitrarily and unjustifiably , Hence the Union would pray for 
reinstatement of the employee with back wages. 
4. The contentions of the employer are two fold . 

( 1) That the employee is not a workman within the mean 
ing of the Industrial Disputes Act, 1947 and as such the dispute 
referred is not an industrial dispute . According to the employer 
the work that was assigned to the employee was exclusively 
supervisory in nature, viz ., to supervise the work of the work 
men employed in the reeds section ; 

(2 ) The employee left the service of his own accord after 
using physical violence against the employer with a view to 
blackmail him and so no enquiry in the usual manner was 
possible. 

5. The first contention is a jurisdictional issue and in case 
it is upheld the dispute referred ceases to be an industrial 
dispute and this Tribunal may not be competent to decide the 
question of discharge , the subject matter of the reference. The 
definition of the term " Workman " as it stood at the relevant 
time reads as follows : 

“ Workman means any person employed (including an 
apprentice ) in any industry to do any skilled or unskilled , 
manual or clerical work for hire or reward and includes, for the 
purposes of any proceedings under this Act in relation to an 
industrial dispute, a workman discharged during that dispute , 
but does not include any person employed in the naval, military 
or air service of the Government." In interpreting the definition 
of workman the Labour Appellate Tribunal has held (1951 (i) 
LLJ 167 ) that " essentially the question whether a person is a 
workman or not will depend upon the nature of the work which 
he does ; whether it is manual or clerical work , skilled or 
unskilled ; and the true question is : Is his work in the main 
clerical or manual so that he falls within the definition of a 
"Workman . ” Following the above interpretation the Kerala 
High Court in Malabar Industrial Co., Ltd. v . Industrial 
Tribunal, Trivandrum , (1958 K. L. T. 77) has held that " the 
designation given to the employee is of course not conclusive . The 
fact that a person employed in a supervisory capacity does some 
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manual or clerical work as ancillary or incidental to such an 
employment will also not bring him within the ambit of the 
definition. The main features, the pith and substance , of his 
employment must be manual or clerical before the definition is 
attracted . 

6. Both sides have adduced evidence regarding the nature 
of the work of this employee and the question whether the 
employee in this case is a workman or not has to be decided in 
the light of the principle enunciated by their Lordships in the case 
cited above. Now the employer has set up a definite case from 
the very beginning ( vide Ext. E reply dated 25-9-1954 by employer 
to letter from Union demanding reinstatement of employee ) that 
he was not a workman but a reeds supervisor employed to 
supervise the work of the labour force. Sri Parameswaran Pillai 
has styled himself in the letters addressed by him to the employer 
as Reeds Supervisor (Exts. A and C ) and the employer also in 
turn has designated him as Reeds Supervisor (Ext. B ) . The 
Union would contend that the employee was not a Supervisor 
but only a maistry under the employer. There is not much 
difference between the two terms in regard to their import and 
the question is not to be decided solely with reference to the 
designation a particular employee is given. As observed by 
their Lordships the designation given to an employee is not con 
clusive and the deciding factor is : What are the main features 
of his employment whether manual or clerical or supervision . 
Since the employer has denied that the employee is a workman 
as defined in the Act, the burden is mainly on the einployee to 
show that he falls squarely within the ambit of the definition . 
The evidence on this score from the employee s side consists of 
the oral testimony of the employee himself and a co-worker 
(WW 2 ) . The employee as WW1 has deposed that there were 
about 200 workmen engaged by the employer of whom three 
including himself were maistries . He would further describe 
the actual work he was doing in answers to questions put to him 
in chief examination in these terms. നിങ്ങളുടെ ജോലി എന്താണു 
Omsel gallo egglos d.cHo GoMo. (Ans.). 099010010 Regla 
mg" ? 290 M10 06h Omo elalg10% & Woond ( Ans.). momsoo 
ചെയ്യണ്ട ജോലി എന്താണു ഇ റ അ ക ത്തക്കു കാണ്ടു ചാകു മ്പോൾ 
പരിശോധിച്ചു കണക്കു കുറിക്കണം. ചിലപ്പോൾ ലോം യ ിൽ നിന്നും 200 
2000 mo. (Ans.) . He has sworn further that the other maistries 
also may in turn be asked to do this work . Admittedly this 
employee has to supervise the work of the workmen engaged in 
shaving reeds and make a note of the bundles taken in after 
shaving, and also at times unload reeds from the lorry. Accord 
ing to his version all the three elements, viz ., manual, clerical 
and supervision work are involved in the discharge of his duties 
as maistry. But he has not deposed which of the three items of 
works forms his main duty . But the manual work referred to 
by him can be seen to be occasional for even according to him 
he need do it only at times. As to the clerical work he has to 
attend to , he has not given the details of the clerical work or 
the time required for doing it. From the way in which he has 
deposed it can be seen that the clerical work is only incidental 


to the work of supervision which , without exception . he himself 
was called upon to do. Admittedly he has to supervise the work 
of reeds shaving done by several workmen which could not but 
form the major item of work assigned to maistries. Now coming 
to the evidence of WW2, he gives a version totally different from 
that of the employee . WW2 was a workman in the reeds section 
and according 10 him Sri Parameswaran Pillai had to do manual 
work just like any other worker. He is not even prepared to 
grant that the maistry has to supervise the work done by the 
workers in the reeds section . Sri Parameswaran Pillai has 
deposed that some 2 months before his services were terminated 
he fell out with the employer and the latter then employed three 
of his brothers to look to the duties of maistries and that there 
after the three maistries and the brothers of the employer were 
attending to the duties of maistries. But WW2 would swear 
thatwhile the bro:hers of the employer, were attending to the 
supervision work , Sri Parameswaran Pillai was engaged solely 
ia manual work . The version of WW2, thus, goes to contradict 
the version given by WW1 and since the evidence ofWW2 is in 
conflict with that of the employee, it is not useful for the purpose 
of finding out thenature of the duties of this employee . 

7. As against these , the employer as EW1has deposed that 
the only work of Sri Parameswaran Pillai was to conduct and 
supervise the work of the workmen under him . This statement 
has not been challenged in cross - examination by the other side. 
In this connection it may be relevant to refer to two other 
circumstances which taken along with the evidence discussed 
above would go to show conclusively that the main features of 
the work of this employee were of a supervisory nature. Ext. II 
is the pay bill for the month of May 1953 executed by Sri Para 
meswaran Pillai and the other maistries in favour of the 
employer. The nature of the work for which payment was made 
is given at the top of the bill. It is in these words " Pay Bill for 
the month of May 1953 for the supervision of the work in 
Punalur Paper Mills Ltd., Reeds shaving, stacking, transporting 
etc and firewood splitting and transporting." The Union has 
not questioned the genuineness of Ext. II and the description 
of the work given in it must have great significance in so far a3 
the same was made long before the dispute in this case arose . 

8. Secondly it is stated in the reply statement of the Union 
that the workers employed under the contractor struck work 
on 21-6-1954 and that the dispute leading to the strike was 
settled at a conference conducted by the Conciliation Officer, 
Quilon on 23-6-1954. The employee Sri Parameswaran Pillai 
has admitted as WW1that it was he who represented the employ 
er at the Conference and brought about the settlement. This 
shows that on the date of the conference at least he stood on a 
different footing from that of the workmen so far as his work in 
the concern was concerned and that the employee himself was 
conscious of the same. 

9. From the fore going it is clear that there is no evidence 
worth the naine to show that the main duties of this employee 
were either clerical or manual and the admissions of the employee 
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and the attending circumstances and probabilities point to the 
conclusion that themain features, pith and substance, of his 
employment were of a supervisory nature. It follows that the 
employee was not a workman as defined in the Industrial 
Disputes Act, 1947. 

10. In the nature of the above finding the dispute referred 
is not an industrial dispute and this Tribunal has no jurisdiction 
to proceed with the adjudication of the same. The reference 
fails for want of jurisdiction and this award is passed accordingly . 
No order as to costs . 
Trivandrum , 

K. PURUSHOTHAMAN NAIR, 
28-2-1958 . 

Industrial Tribunal. 

APPENDIX . 
List of Witness examined for the Management s side. 
EW1 K. Ebrahim Kutty.. 

List of Exhibits marked on the Management s si le 
Ext. I Letter from the Punalur¡Paper Mills Workers Union 

to Sri Ebrahim Kutly , Reeds Contractor dated 

18-9-1954 . 
Ext. II Pay Bill for the month of May 1953 for the super 

vision of the work in the Punalur Paper Mills Ltd., 
Reeds shaving, stacking, transporting etc. and fire 

wood splitting dated 1-5-1953. 
List of Witnesses examined for the Workman s side . 
WW1 V.K. Parameswaran Pillai. 
WW 2 N.Mathai. 
WW 3 K. C. Thankappan Pillai. 

List of Exhibits marked for the Workman s side . 
Ext. A Letter from V. K. Parameswaran Pillai to K. Ebra 

him Kutty Rawther dated 6-8-1954 . 
B Notice sent by Sri K. Ebrahim Kutty Rawther to 

Sri V. K. Parameswaran Pillai dated 12-8-1954. 
6 C Letter from V. K. Parameswaran Pillai to Sri K. 

Ebrahim Kutty , Reeds Contractor dated 16-8-1954 . 
D Letter from the General Secretary to Sri Ebrahim 

Kutty , Reeds Contractor dated 18-9-1954. 
E Letter from Sri K. Ebrahim Kutty Rawther , Reeds 

Contractor to the General Secretary, Punalur Paper 

Mills Workers Union , Punalur dated 25-9-1954. 
» F Letter from the Secretary to the Conciliation Officer, 

Quilon dated 17-10-1954. 
G Letter from Ebrahim Kutty Rawther to the General 

Secretary, Punalur Paper Mills Workers Union , 
Punalur dated 23-7-1954. 

the 
H Letter from Ebrahim Kutty Rawther to 

President, Punalur Paper Mills Workers Union , 

Punalur. 
J Attested copy of the petition filed by Sri Ebrahim 

Kutty Rawther against Sri V. K. Parameswaran 
Pillai before the 1st Class Magistrate Punalur 
dated 30-8-1954. 


» 
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Kerala Gazette No. 11 dated 18th March 1958. 
PART I 
Labour and Local Administration Department. 

NOTIFICATION . 
No. 13441 / L2 /58-1. 

Dated , Trivandrum , 3rd March 1958. 
The award ofthe Industrial Tribunal, Trivandrum in respect 
of the dispute between the Management of the South India 
Corporation ( Travancore ) Ltd., Quilon and their workmen 
represented by the Thiru -Cochi Kasuvandi Thozhilali Council, 
Kilikolloor received by Government on 27-2-1958 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 
Central Act XIV of 1947 ) . 


By order ofthe Governor, 

P.I. JACOB , 
Secretary 


Before 
SRI K. PURUSHOTHAMAN NAIR , B. A., B. L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 134/55 

Between 

THE MANAGEMENT, 
THE SOUTH INDIA CORPORATION (TRAVANCORE) LTD., QUILON 

And 

THE WORKMEN OF 
THE CASHEW FACTORY OF THE COMPANY AT KOTTIYAM , 
REPRESENTED BY THE THIRU -COCHI KASUVANDI 

THOZHILALI COUNCIL , KILIKOLLOOR. 
Representations : 

1. Sri N. Palpu , Advocate, Quilon on behalf of the 

Management. 
2 . Sri N. Raman Pillai, Advocate, Quilon on behalf of 
the Workman . 

AWARD 


This industrial dispute between the Management of South 
India Corporation Ltd., Quilon and the Workmen of the Cashew 
Factory of the Company at Kottiyam , represented by the Thiru 
Cochi Kasuvandi Thozhilali Council, Kilikolloor was referred 
to this Tribunal for adjudication by Government in their Order 
L. 2-13933 / 55 / DD dated 26-7-1955 . The only matter for decision 
is whether the discharge of Sheller Lekshmy is for sufficient 
reasons and if not to what reliefs is she entitled . 

2. As usual the parties entered appearance and filed their 
statement and counter statement. Both sides then let in evidence 
and when the evidence was about to be closed they settled the 
matter involved in the dispute out of Court and filed a 

G. 863 
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Compromise petition on 21-2-1958. By the compromise , the 
Management has agreed to re-instate the worker Lekshmi in 
service in Kottiyam Factory with effect from 1-3-1958 and the 
Council in turn agreed to give up the claim for wages and 
compensation for the period of unemployment except leave with 
wages and bonus due prior to the worker s dismissal. They 
have also prayed that an award be passed in accordance with 
the above terms. I find the terms fair and proper and an award 
is passed in terms thereof. 

K. PURUSHOTHAMAN NAIR , 
Trivandrum , 

Industrial Tribunal. 
26-2-1958 . 


Kerala Gazette No. 11 dated 18th March 1958 . 
PART I 
Labour and Local Adininistration Department 

NOTIFICATION 
No. 12423 |L458. 

Dated, Trivandrum , 28th February 1958 . 
The award of the Industrial Tribunal, Alleppey in respect of the 
dispute between the Management of Kallupalam Lad Jewellery Mart; 
Kottayam and their workmen represented by the Kottayam Taluk 
Abharana Thozhilali Union , Kottayam received by Government on 
24-2-58 is hereby published under Section 17 of the Industrial Disputes 
Act , 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB, 

Secretary. 
Before 
THE INDUSTRIAL TRIBUNAL, ALLEPPEY 

Present 
SHRI K. SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE No. 37 OF 1956 

Between 
THE MANAGEMENT OF 
KALLUPALAM LAD JEWELLERY MART , KOTTAYAM 

And 

THE WORKMEN OF 
THE ABOVE CONCERN REPRESENTED BY THE KOTTAYAM TALUK 

ABHARANA THOZHILALI UNION , KOTTAYAM . 
Representation : 

Shri P. K. Kurian , Bar-at- law of Ms. Menon & Pai, Advocates, 
Ernakulam for Management. 
Sri N. Gangadhara Menon , Advocate, Ernakulam for Union . 

AWARD 
This industrial dispute between the management of Kallupalam Lad 
Jewellery Mart, Kottayam and the workmen of the above 

concern 
represented by the Kottayam Taluk Abharana Thozhilali Union was 
first referred to the Industrial Tribunal, Trivandrum ( Sri K. N. Kunju 
krishna Pillai) for adjudication by the Government of the former 
Travancore - Cochin State by Order LA -22933 |55 |DD dated 14-11-1955. 
Subsequently , after the formation of this Tribunal, the selfsame dispute 
was referred to me by the same Government, by Order No. L. Dis 22933 
55 DD dated 9-5-1956. The points of dispute between the parties as 
mentioned in the annexure to the order of reference were these :- 
( i ) Whether the undermentioned workers were 

at any time 
before employed directly in the Kallupalam Lad Jewellery 

Mart, Kottayam ? 
( ii ) If so whether their present non -employment is justified ? 
(iii) What reliefs if any are they entitled to, if the non- employment 

is not justified ? 
Names of workers. 
1. V. K. Narayanan Aseri. 

2. P. N. Chellamoni. 
7.3. A. K. Mont. 

4. V. K. Ponnappan , 
C. 860 
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were 


2 . The Parties have filed statements. It is seen that the Industrial 
Tribunal, Trivandrum had received the claim statement of the Union 
dated 13-1-56 by post on 19-1-1956. When I became seized of the Case, 
this statement which was in the file, was served on the Management and 
accepted by Sri Sankaranarayana Pillai, Advocate, who was appearing 
for them in the early stages of the adjudication . The Management filed 
their Counter Statement before me on 9-6-56 to which the Union filed 
a replication on 8-8-56. The Union has examined seven witnesses and 
marked Exts . W1 to W9. For the Management three witnesses were 
examined. They have marked Exts . E1 to E4. 

3. The Union s Case as embodied in their claim statement is this. 
The four workmen mentioned in the reference order viz., V. K. Narayanan 
Asari, P. N. Chellamoni, A. K. Moni and N. K. Ponnappan ( The initial 
shown in the reference order, V is a mistake and the Union has correct 
ed it as N.) 

employed as goldsmiths by the Kallupalan Lad 
Jewellery Mart, Kottayam . Sri V. K. Narayanan Asari was in their 
employ for the last six years . Messrs. P. N. Chellamoni had put in 
two years service ; A. K. Moni 4 years and N. K. Ponnappan eight years. 
The management dismissed V. K. Narayanan Asari on 25-8-55 ; P. N. 
Chellamoni on 4-8-55 and A. K. Moni and N. K. Ponnappan.on 6-10-1955 . 
Afterwards N. K. Ponnappan was reinstated in the service of the 
management on 3-11-55. The other three workmen viz ., V. K. Nara 
yanan Asaii, P. N. Chellamoni and A. K. Moni are still out of work . 
The dismissal and the consequent non -employment of the abovesaid three 
workmen are illegal because of the following among other reasons. 

( a ) The dismissal is an act of victimisation and unfair labour 
practice. Sri V. K. Narayanan Asari is the Joint Secretary of the 
Union , Sri P. N. Chellamoni is a member of the Executive Committee 
and Sri A. K. Moni an active member. From the very inception of the 
Union in December 1954, the Management was attempting to prevent 
their Union activities and these three workmen were ultimately dis 
missed from service with a view to scare the other workmen away 
from the Union . The dismissal was also effected for the calculated 
purpose of paralysing the Union because those workmen played and 
continued to play an active part in organising and strengthening the 
Union For these reasons the dismissal of these workmen is an act of 
victimisation and unfair labour practice. 

(b ) In dismissing these workmen , the Management had violated 
the principles of natural justice . No charge-sheet was given to these 
workmen . There was no enquiry and there is no evidence on record tɔ 
show that the management had any justification to terminate their 
services . 

(c ) The management had acted malafide; in as much as these 
workmen were indulging in legitimate trade union activities which was 
the principal cause for the displeasure of the management. 

The three workmen are even now unemployed and therefore the 
Union prayed that they should be reinstated with their back wages 
from the date of dismissal to the date of reinstatement. 

4. The management in their written statement stated as follows: 
Except N. K. Ponnappan, all the other persons mentioned in the re 
ference order had no direct connection with them . 

Even in the cage of 
N. K. Ponnappan, he was only an independent contractor. 

Whenever 
an ornament is to be made, it is the practice in the shop to call the 


شما 


person and to give the necessary gold to him after fixing the wages and 
the time within which he had to give delivery of the ornament. Though 
work is being done in the premises of the shop, there is no manner 
of control by the employer over the workmen . The wokman is at 
liberty to take other persons as helpers to finish the work and there 
is no fixed working hours. The persons are not employed by the employer 
but they are only entrusted with work to be done. That being so , the 
persons mentioned in the reference order do not fall within the defini 
tion of workman as defined in the Industrial Disputes Act. As such , 
there is no Industrial Dispute in this case and the reference itself is 
ultra vires. The above aspect may be heard as a preliminary issue 
before going into the merits of the dispute . It has been the practice 
in their shop to entrust work to these persons on whom they had 
confidence and whose names were found in a book kept for the purpose. 
V. K. Narayanan Asari, P. N. Chellamoni and A. K. Moni are not 
connected with them directly. The management has never been en 
trusting any work to them . On the other hand they were attached 
to some other persons to whom they used to entrust work . V. K. Nara 
yanan Asari was a helper to Ambalakunnel Kunju ; P. N. Chellamoni 
was attached to Swami Achari and A. K. Moni was attached to Valiya 
kutty. The above three persons demanded work to be entrusted to them 
directly which when refused they started a strike. Gold being a 
valuable article it can be entrusted only to those in whom they have 
confidence . N. K. Ponnappan was not denied work in their shop and 
this fact is admitted in the Claim Statement of the Union . Subse 
quently he had left their shop. In spite of registered notice he had not 
turned up. 

As the three persons mentioned above are not their work 
men , the question of their dismissal does not arise. The allegation of 
victimisation, unfair labour practice and the violation of the principles 
of natural justice have no bearing in the case. The management is not 
aware of any one or all of them . Hence the management subinitted 
that the claims of the Union should be rejected with costs. 

5. In their replication filed on 8-8-56 the Union has traversed all 
the contentions raised by the management. They have affirmed further 
that the workmen mentioned in the reference order were workomen direcly 
employed by the management. Regarding N. K. Ponnappan , the Union 
stated that he was dismissed by the employer on 6-10-1955; that the 
management reinstated him on 3-11-55, that therefore at the time of 
the reference he was in the service of the employer ; that the employer 
again discharged him on 1st June, 1956 ; and that for the abovesaid dis 
charge Ponnappan has filed a complaint under Section 33A of the I. D. 
Act before this Tribunal on 8-8-1956 . 

6. As the question whether the workmen concerned in this dis 
pute fall within the definition of the term workman as defined in the 
I. D. Act or not, is a jurisdictional issue, I shall advert to that at the 
first instance, before I take up the other issues for consideration . Both 
sides have let in evidence on this preliminary point. Therefore an analy . 
sis of the evidence on either side becomes necessary to appreciate merit 
of the arguments both for and against. WW1 is Sri P.N. Chellamoni, 
No. 2 in the reference order. This is what he has stated in Chief exa 
mination . He was employed in Kallupalam Lad Jewellery as a gold 
smith from 1954. He used to go there for his work at 7-30 or 8 a.m. and 
return after finishing his work at 7 p . m . overy day . He was given his 


wages on Saturday every week . His wages were paid according to the 
size and weight of the gold of the jewel made by him . For a chain 
weighing £1, the rate was Rs. 5. The employer used to give him the gold 
for making jewels in the evenings say at about 4 or 5 p . m . He would 
start his work the same day and would continue and finish the ornament 
the succeeding day in the employer s shop itself . Workers employed 
like him also do their work in the employer s shop. There is convenience 
in the shop for about 35 workers to sit and do their work . 

When he 
goes to the employer s shop in the morning , if no work is given to him 
he will simply sit there. His implements are kept in the employer s 
shop. In cross -examination he has stated that the employer maintains 
a register containing the names of all the workers under him . Accord 
ing to him the management would allow wastage at the rate of half a 
panamida and anything more would be recovered from the wages of 
the workman. If there is urgent work , the employer would allow the 
workmen to take the unfinished jewel home and finish it there . 

Even 
in such cases , he is not allowed to employ other workmen to help 
him . The practice is that each workman is expected to finish the work 
by himself. No helpers are allowed in the shop. He used to get wages 
on an average of Rs. 90 every month . If a workman absented himself 
for one or two days he would not be fined . It is only after completing 
one jewel, that the gold for making another would be given. No un 
employment wagcs are paid . It is compulsory that all workers should 
be present 

in the shop when it is opened every morning. The 
workers were allowed to go out and take their meals at noon . There 
is a rule that workers employed in the shop should not undertake any 
other work at home. WW2 is Sri Narayanan Asari, No. 1 in the refer 
ence order . His testimony corroborates the version given by WW1 in 
material particulars. The additional circumstances brought out in his 
chief examination were these . He has put in six years service as a 
goldsmith in the Kallupalam Lad Jewellery Mart. He goes there at 8 
every morning, when gold for making jewels is weighed and entrusted 
to him . That is entered in an account book maintained in the shop . If he 
does not finish the jewel before evening on the same day, the unfinished 
jewel and the remaining gold are weighed and returned to the employer 
to be given back again the next morning when he 

resumes his 
work . When the ornaments are finished and returned that is also 
entered in an account book. If there is any mistake or defect in the 
finished jewel, the employer would ask him to do it over again and that 
he would not be paid extra wages for the same. For the gold entrusted 
and the wages paid , a ledger is maintained in the name of each work 
man . In cross-examination he has sworn to the following facts. If a 
jewel is to be finished within a particular time, the employer would ask 
him to finish it within that time itself. He does not know any worker 
in the employer s shop who completes the work entrusted to him hy 
taking the unfinished jewel home and completing it there. 

He would 
also say that there is no rule there which would prohibit a workman 
from taking the unfinished ornament home for completing it . There 
is no supervisor in the shop to supervise their work . But in the course 
of their work in the shop the employer would come and inspect their 
work and if he finds out any mistake the workman would be asked to 
do it over again. If any workman commits any misconduct during the 
course of his employment in the shop, the management would take 
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disciplinary action against him . To a suggestion from Sri P. K. Kurian , 
the learned Advocate for the management whether he was not attached 
to one Ambalakunnel Kunchu who was entrusted with gold for making 
jewels in the shop , this witness answered in the negative. WW3 is 
Sri A. K. Moni, No. 3 in the reference order. In chief examination 
he has deposed thus. He has put in five years service as a goldsmith 
in the Kallupalam Lad Jewellery Mart. He would go to the employer s 
shop at 8 in the morning and would work there till 8 p.m. He works 
inside the shop. He is engaged in the work of making chains, rings, 
and waistlets. His wages are based on the nature of the jewels made. 
He works on the gold entrusted to him inside the shop . If he is not 
able to finish it on the 

day, he would return the unfinished 
article and the balance gold to the employer and would get them 
back the rext day when he would finally complete the ornament. There 
are separate account books for noting down the weight of gold entrust 
ed and also the wages paid . If he went late on any day, the employer 
would ask him to be more punctual. If he absented himself on a parti 
cular day, the employer would ask him the reason for his absence, 
when he presented himself for work on the succeeding day. He does not 
take the unfinished ornaments home for completing them . He does not 
work at home. There is no rule which prohibits them from taking 
incomplete ornaments home for finishing them . The practice in the 
shop is that they should work on the gold within the shop itself . They 
are not allowed to take them home. He signs a book in which the 
quantity of the gold entrusted to him for work is entered . Time within 
which he ornament is to be made is fixed at the time of giving the 
gold . He would take two three days for making what is called a " Rose 
flower Chain " . In Cross -examination he was asked whether he was not 
a helper to Valiakutty who was working in the Kallupalan Lad, but 
he replied no. WW4 is Sri E. P. Gopalan. He is a goldsmith in the 
Kottayam Maliyeckal Jewellery which is situated to the East of Kallu 
palam Lad within a distance of three shops. He has stated as follows: 
He has put in nine years as a goldsmith in his shop . He knows 
A. K. Moni, V. K. Narayanan Asari, P. N. Chellamoni and N. K. Punnap 
pan the workmen involved in this dispute. He has seen them working 
in Kallupalam Lad inside the shop from 8 a.m. to 7 p. m . In cross 
examination he has deposed that there were about 30 workmen employed 
in Kallupalam Lad and he knows the names of some of them . He added 
that the system and nature of work in this shop and those in the 
Kallupalam Lad are one and the same. ww5 is Thankappan Achary , 
another goldsmith employed in Ms M. N. Chandy & Sons, Jewellers 
at Kottayam . This shop is the third one from Kallupalam Lad and 
just adjoining to Maliyeckal Jewellers. It is three years since he had 
joined Ms M. N. Chandy & Sons. He has also stated that he has seen 
the workmen mentioned above working in Kallupalam Lad from 
morning till evening . Kallupalam Lad the leading jewellers at 
Kottayam and the nature of work done by goldsmiths in his shop 
and at Kallupalam Lad is the same. ww6 is Sri M. K. Narayanan a 
Cobbler . He was employed in the Malabar Leather Works which was 
situated opposite to Kallupalam Lad. He was working there for 8 years. 
He knows the workmen in this dispute personally and he has seen them 
working in the Kallupalam Jewellery shop . ww7 is Sri N. Parames 

He has stated that he knows the 
wara Iyer, Secretary of the Union . 


workmen involved in this dispute personally, that they were employed 
in Kallupalam Lad as goldsmiths; that they were members of his Union ; 
that his Union was registered in December 1954; that Ext. w1 is the 
Register of the Union ; that the names of all these workmen are found 
in the register showing Kallupalam as their place of work"; that Ext. 
W2 is the Journal of the Union ; that the entries on page 4 in Ext. W2 
relate to donations and subscriptions received by the Union ; that Ext. 
W2 has been audited by the Account Bureau , Kottayam ; that the 
names of the above mentioned workmen with their places of 

work 
and the amount of donations are entered in Ext. W2; that V. K. Nara 
yanan Asari is the Joint Secretary of the Union ; that P. N. Chellamoni 
and A. K. Moni were members of the Executive 

Committee of the 
Union and that he has seen all these werkers engaged in their work 
at Kallupalam Lad. He has further stated that the employer had 
pursuaded the above said workmen to severe their connection with 
Union ; that they refused to do it; that they began to take more interest 
in the affairs of the Union ; that it had enraged the management who 
discharged these workmen with a view to victimise them ; that negotia 
tions having proved unsuccessful, the Union started Satyagraha in front 
of the employer s shop in which the workmen involved in this dispute 
also took part ; and that the Satyagraha was given up only when the 
dispute was referred for adjudication . Ext. W4 is a memorandum of 
Settlement effected between six Jewellers of Kottayam and the Union in 
the presence of the Assistant Labour Commissioner, Kottayam on 18-8-55. 
Kallupalam Lad was one of the six jewellers who were represented in 
the conference. Sri M. M. Mathew , (EW3) the Proprietor of the concern 
himself appeared in the conference and had signed Ext. W4. For the 
Union , Sri P. Bhaskaran Nair , the President and Sri N. Parameswara 
Iyer the Secretary were the signatories. Ext. W4 contained four clauses. 
The first Clause laid down that employers should maintain separate 
accounts in the name of each worker with regard to his work and 
wages . By the second clause both parties agreed to follow the pre 
vailing practice with regard to wastage in work . The third clause 
stated that the coal, the chaff and the tamarind required for workers 
should be supplied free by the employers and in the case of those 
employers who failed to do this, the resultant gold which is scraped 
during the process of manufacture would go to the workers . The fourth 
clause related to the question of bonus which both parties agreed to 
keep open for some time. That in short is a summary of the evidence 
set in by the Union . The evidence on the side of the management con 
sists in the oral testimony of EWS 1, 2 and 3 and the documentary 
evidence Exts. E1 to E4. EW1 is Sri Sankaran Asari, a goldsmith work 
ing in the Kallupalam Lad Jewellery Mart itself. In chief examination 
he has stated as follows: He would go to his shop every morning at 
eight. He would start his work after clearing his work- spot. 
empolyer would weigh and entrust the gold to him for making ornaments 
The employer also would tell him the description of the Jewel to be 
made. When he completes the ornament and returns it, the employer 
would give him his wages and enter it in his accounts. The Manager 
in the shop enters the quantity of gold entrusted to him also in the 
account book . He does not put his signature in 

the 
He would work in the shop . In certain 

cases he had taken the 
. gold entrusted to him home for making the ornament. 


The 


account book . 
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of urgent work he would engage other workers also at home. 
He undertakes the works of neighbous also at home. Workers engage 
other workinen also when the work in the shop. The tools belong 
to the workers. The chaff and the coal required for their work are pur 
chased by the workers. There are eighteen workers in Kallupalam Lad . 
The accounts of all the workers 

written in 

one book . If 
there is no work in the shop on a particular day , no wages would be 
given . Absence without leave is not punishable. There is no rule as 
to when they should begin and end their work . If no work is available 
in the shop , he would remain at home and engage himself in other works. 
He knows the workmen involved in this dispute . They were not workmen 
employed under the management. He has seen them coming to the 
employer s shop in company with other workmen to learn the craft. 
In cross examination he has deposed that it is now fifty years since 
Kallupalam Lad Jewellery Mart was started; that he had worked there for 
the last forty years; that he had not worked in any other shop; that the 
manager used to entrust gold weighing on an average £ 8 to him every 
day; that the workers in Kallupalam Lad sit in a spacious hall for work ; 
that the employer does not come and inspect their work ; that when the 
ornament is completed and taken to the employer, if any mistake or 
defect is found out, the employer would ask him to do it afresh at his 
own risk ; that employer would reprimand him if the ornaments are not 
made within the time prescribed , or if there is any shortage in weight 
or if the finished jewel does not conform to the specifications given 
earlier ; that he had been discharged from the shop once or twice for 
shortage of gold in the finished ornament; that he requested the manage 
ment to forgive him for his mistake ; that he has seen the workmen 
involved in this dispute working along with their relations in the making 
of jewels ; that he has been seeing them in such manner for the last 
one or two years; that the employer has no place to sit in the hall in 
which they worked , but he would come and stand there watching 
their work ; that he would ask the workers many things about their 
work ; that he knows there is a book maintained in the shop contain 
ing the names of eighteen workers, and that he has seen that book . 
To a question from the Court he answered that the employer makes 
ornaments for sale also and that such ornaments are also made by him . 
EW2 is Sri P. T. Joseph , Jewellery Merchant, Kottayam . He has stated 
that he was running his jewellery business at Kottayam for the last 18 
to 20 years and that he engages goldsmiths for making ornaments . 
He has described the practice in his shop as follows: Whenever an 
ornament is ordered , or whenever he wants an ornament to be made 
for sale, he would weigh the gold required for it and entrust it to a 
goldsmith . He would also ask him to complete the work within a parti 
cular time. He has rented out a place for the goldsmiths to work . He 
does not supervise their work. The goldsmiths also take gold home for 
work . When the ornaments are completed , the goldsmiths would take 
them to him and he would weigh the ornament and if he is satisfied with 
the specifications he would give them their wages. There is no rule as 
to the time when workers should come and go. The tools, the chatf and 
the coal belong to the workers. If the workers do not finish the orna 
ment within the time prescribed, he would grant them an extension of 
time. He has also stated that to his knowledge this is the system of 

In 
work that prevails in almost all the Jewellers shops at Kottayam . 
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cross examination he has said that he has no direct knowledge of the 
system of work prevailing in the jewellers shops at Kottayam , but he 
has only heard it from employers and workmen . His workers do not 
give him any record to evidence the receipt of payment of wages, but 
the wages are entered in his accounts. He would send somebody to the 
place where his workers sit to see 

whether they work properly. 
Occassionally he would also go. If he found that any workman committed 
any misconduct more than once that workman would be discharged from 
work and that he would not be given any work thereafter . Whenever he 
goes to the work -spot if he finds that his workmen do not do their work 
properly he would chastise them . EW3 is Sri M. M. Mathew , the Pro 
prietor of Kallupalam Lad Jewellery Mart. He has deposed in his chief 
examination that he is one of the two proprietors who run the Kallupalam 
Lad Jewellery Mart from June 1955 ; that he knows V. K. Narayanan 
Asari, P. N. Chellamoni, A. K. Moni and N. K. Ponnappan the persong 
mentioned in the reference order ; that of these four, N. K. Ponnappan 
Achari has filed a complaint before this Tribunal under Section 33A of 
the I. D. Act; that this Tribunal has passed an award directing the said 
N. K. Ponnappan to be reinstated ; that he has filed an original Petition 
against the said award before the Hon ble High Court of Kerala State ; 
that the same is still pending ; that of the four persons mentioned above, 
except N. K. Ponnappan the others have not done any work in his shop 
either for him or for any body else; that those workers who work in his 
shop are only his contractors; that gold is weighed and entrusted to 
those workers, which is entered in their accounts ; that those workers 
finish their work either in his shop or at their homes ; that he does not 
supervise their work ; that workers, if they are not given any work when 
they come to his shop would return home; that they are not paid any 
wages for the days on which they have no work ; and those workers do 
not demand any bonus. In cross examination he has sworn that his 
business was started by his grandfather ; that after him his father con 
ducted it for 25 years; that in June 1955 himself and one of his brothers 
purchased the concern by giving Rs. 25,000 for the stock and the good 
will; that there is a clerk who writes his accounts; that he does 

not 
know his name but he is called Pai; that he does not know the nature 
of the work carried on when the business was run by his father; that 
he does not know whether his father had employed permanent workers 
in the concern ; that he knows V. K. Narayanan Asari, P. K. Chellamoni, 
and A. K. Moni because he has seen them coming to this shop; that 
he does not know correctly how many times they had come to his shop ; 
that he does not get any record from the workers as to the gold they 
receive for making ornaments ; that at present there are about 15 
persons engaged in work in his shop and that the names of those 15 
are in the register . When he was asked whether he would continue the 
services of a worker who has been found to have pilfered once some 
portion of the gold given to him for work , EW3 said that such a thing 
has never happened in his shop . He was further asked whether he had 
not sent out EW1 Sankaran Achari from his shop for having committed 
such pilferage, he denied it absolutely . 
he knows the system of work obtaining in the shop of P. T. Joseph 

He was again asked whether 
(EW2) , he replied he did not 

Again he was asked whether 
P. T. Joseph ( EW2)knew how the workers in his shop did their job , 
he replied that he does not know and added that businessmen who con 
duct this sort of business at Kottayam do not tell each other the nature 


know . 
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of work prevalling in their concerne nor had any proprietor told him 
anything about it. To a question whether he lud any record to show 
that he entrusted the work to his workers on contract he replied in the 
negative. Again to another question whether he knew any jeweller at 
Kottayam who supplied the chaff , the coal and the earthen pot to their 
workers, he said he did not know . He has produced the account books 
of his concern for the years 1950-1951, 1952-1953 and 1951. They have 
been marked as Exts. E1, E2, E3 and Et respectively . Ext. El contains 
the names of 22 workers and separate accounts are written in the name 
of each worker. Similarily Ext. E2 contains 20 names , E3-20 and 
E4 also 20. He has produced these accounts to show that the names 
of V. K. Narayanan Asari, P. K. Chellamoni and A. K. Moni are not 
found there . But in cross examination EW3 has admitted that these 
accounts relate to the period when his father was running the business ; 
that he does not know who has written those accounts; and that he has 
no direct knowledge of the state of affairs then existing. That concludes 
the evidence by Management. 

Now to determine the question whether a person would fall within 
the ambit of the workman as defined in the I. D. Act or not, various 
tests have been laid down by Tribunals and Courts. Sri N. Gangadhara 
Menon , the learned Advocate appearing for the Union has invited my 
attention to the recent ruling of the Supreme Court reported in 1957 
Vol. 1 LLJ P. 477 in which their Lordships of the Supreme Court have 
exhaustively dealt with the case law on the point and laid down definite 
tests. That case related to Agarias engaged by a Salt Company to work 
on the plots of land to manufacture galt as per an agreement under the 
general supervision and control of the officers of the company at all 
stages of manufacture from beginning to end . In the circumstances 
of that case, their Lordship held those Agarias to be " workmen " with 
in the meaning of S (2 ) of the I. D. Act and not as independent con 
tractors even though they had no fixed hours of work . The facts that 
those Agarias were paid on a piece rate basis and that they would 
employ others and pay them could not be considered to be decisive in 
holding them as independent contractors. The following observations 
of their Lordships quoted in extenso are apposite in the context of the 
present case. 

" The principles according to which the relationship between employer 
and employee or master and servant has got to be determined are well 
settled . The prima facie test which applied in order to determine the 
relationship is the existence of right of control in respect of the manner 
in which the work is to be done. There is a distinction between & cor 
tract for service and a contract of service. In the first case the master 
can order or require what is to be done while in the second case he can 
not only order or require what is to be done but how it shall be done . 

" The nature or extent of control which is requisite to establish the 
relationship of employer and employee must necessarily vary from busi 
ness to business and is by its very nature incapable of precise definition . 
The correct method of approach therefore would be to consider whether 
having regard to the work there was due control and supervision by the 
employer. 

G. 860. 
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" It is impossible to lay down any rule of law distinguishing the con 
tract for service. It is a question of fact to be decided by all the cir 
cumstances of the case. The greater the amount of direct control exer 
cised over the person rendering the service by the person contracting for 
them , the stronger the grounds for holding it to be a contract of service 
and similarly the greater the degree of independence of such control, 
the greater the probability that the services rendered are of the nature 
of professional service and that the contract is not one of service. 
" There is abundant authority that a person could be a 

workman 
eventhough he is paid not per day but by the job . 

" A person who agrees himself to work and does so work and is 
therefore a workman does not cease to be such by reason merely of the 
fact that he gets other persons to work along with him and that these 
persons are controlled and paid by him . What determines whether 
person is a workman or an independent contractor is whether he has 
agreed to work personally or not. If he has, then he is a workman and 
the fact that he takes assistance from other persons would not affect 
his status. 

" Whether or not in any given case the relation of master and 
servant exists is purely one of fact." 

Sri P. K. Kurian , the learned Advocate appearing for the Manage 
ment has in his turn , referred me to a ruling of the Madras High Court 
by Justice Sri Rajagopalan reported in 1957 Vol ( 1 ) LLJ. P. 645 . 
It related to the question of goldsmiths. It was an industrial 
dispute between one Kesava Reddiyar, Gold Merchant, 

Quilon 
and his workmen represented by 

Union . The reference came 
up for adjudication before the Industrial Tribunal, Trivandrum 
( Sri K. N. Kunjukrishna Pillai ) . The Management presented a preli 
minary objection to the jurisdiction of the Industrial Tribunal. The 
employer contended that none of the persons mentioned in the order of 
reference was a workman as defined by the I. D. Act. The learned 
Industrial Tribunal upheld that objection after an enquiry and it came 
to the conclusion that it had no jurisdiction to adjudicate upon the 
disputes referred to it . The Union took up the matter in appeal before 
the Labour Appellate Tribunal, Madras. By its Order dated 9th May 
1956 the Appellate Tribunal reversed the finding of the Industrial 
Tribunal and directed further enquiry into the 

issues referred for 
adjudication . The Appellate Tribunal differed from the Industrial Tri 
bunal and held that the labourers whose names were mentioned in the 
order of reference were workmen as defined by the I. D. Act, and there 
fore the disputes between them and their employer was an 

industrial 
dispute within the meaning of S2 ( K ) of the I. D. Act. The validity of 
this decision was questioned in the writ petition before the Madras High 
Court and Justice Rajagopalan held "Where a gold merchant engaged 
the services of goldsmiths to manufacture jewels for him and where 
such goldsmiths were asked to finish the jewels within a given time and 
when it was open to such goldsmiths to finish them earlier and engage 
themselves in other works of their own , they could not be considered 
to be workmen qua the gold merchant." In arriving at the above said 
conclusion His Lordship Rajagopalan , J. relied on the testimony of the 
Employer and another witness examined on his side viz. one Bhima Battar. 
The Appellate Tribunal could not find their way to accept the testimony 
of those witnesses, so much so the decision was based on appreciation of 
evidence and not on general principles governing the industry . 

This 


point was fairly conceded by Sri P. K. Kurian also . Hence the facts in 
the present case have to be viewed in the light of the evidence adduced in 
this case and consistent with the ruling of the Supreme Court cited 
above. 

8. At the time of argument Sri N. Gangadhara Menon stated that 
the Union does not press the claims of N. K. Ponnappan in this adjudi 
cation in so far as his case has been decided in the award passed by this 
Tribunal in I, D. 104156 published in Government Gazette No. 2 dated 8th 
January 1957 which is the subject matter of an 0. P. pending before the 
High Court of Kerala at present. Therefore we are only concerned with 
the case of Messers V. K. Narayanan Asari, P. K. Chellamoni and A. K. 
Moni in the present enquiry. With regard to these persons, the manage 
ment has stated in their written statement that they were not in any 
way connected with them ; that they had never been entrusted with any 
work ; that on the other hand they were attached to some other persons 
to whom they used to entrust work ; that V. K. Narayanan Asari was a 
helper to Ambalakunnel Kunju , P. N. Chellamoni was attached to Swami 
Achari and A. K. Moni was attached to Valiakutty . EW3 Sri M. M. 
Mathew , the Proprietor of Kallupalam Lad referring to those three men 
tioned above has sworn " 

എൻറ ക ടയിൽ ഇരുന്നാഎനിക്കു വേണ്ടിയോ യാ മ താരു ജാല , യും 
ചെയ്തിട്ടില്ല . 
He has also stated that he knows them . When asked further in what 
way he knows them he answered 

അ വർ എ ൻ റ ക ട യിൽ വന്നു കണ്ടു പരിചയ ം ഉ ണ്ടു . അ വരു ടെ പേരും 
എനിക്കറിയാം. എത്ര പ്രാവശ്യം അവർ നിങ്ങ ളു ടെ കടയിൽ വന്നുപരിചയം 
ഉണ്ടും ( 0 ) സൂക്ഷ്മമായി അറിഞ്ഞു കൂടാ ( A ) , അവർ സ്വജപ്പണിക്കാരാ 

ണ ന്നു " എ നി ക്കറിയാം , മൂ ന്നുനാലു മാസം തുടർച്ചയായി ജോലിയുള്ളദിവസം 
വ ന്നു കണ്ടിട്ടുണ്ടോ ( Q ) ഇല്ല ( A ) 
Thus EW3 does not seem to know that they have ever worked in his shop 
in any capacity and he would definitely say that he has not seen them 
coming to his shop continuously for three months. This is belied by 
EW1 Sankaran Achari. EW1 was asked in cross examination 

Reference Order- ൽ പറയുന്ന നാലു പേരും അവിടെ വന്നു ഇരുന്നു. 
ജോലി ചെയ്തുവെന്നുംനിങ്ങൾ പറഞ്ഞ4 ല്ലാ എന്തുജോലിയാണു ചെയ്തുതു ( Q ) 
ആഭരണപ്പണിയാ ണു ചെയ്യുന്നതും ( A ) അ വരുടെ സ്വന്ത പ്പെട്ടവരുടെ കൂട്ട 

അത്തിൽ ഇരുന്നും പണി യടുക്കു ന്ന താണു ഞാൻ കണ്ടിട്ടു ഉള്ള തു അവ രെ 
ഇങ്ങനെഎത്ര കാലമായി കണ്ടിട്ടുണ്ടു . ( Q ) ഒന്നു രണ്ടു കാ ല്ലമായി കാണാ 
രണ്ടു° ( A ) ഒന്നുരണ്ടു കാ ല്ല ം എതാണു” ( Q ) നിശ്ചയം ഇ ല്ല ( A ) 
Therefore it is proved beyond doubt that the three persons were working 
in Kallupalam Lad, let it be for a period of two years at least. Then 
the question that has to be determined is to ascertain the nature of the 
work they were doing there. In this respect what the employer has stated 

one 
in his pleadings is that V. K. Narayanan Asal i was a helper to 
Ambalakunnel Kunchu ; P. N. Chellamoni was attached to one Swami 
Achari and A. K. Moni was attached to one Valiakutti. V. K. Narayanan 
Asari (WW2) has stated in his deposition that Ambalakunnel Kunchu 
was a worker in the shop. When it was put to WW2 that whether he 
was not a helper to Ambalakunnel Kunchu, WW2 denied it absolutely . 
Similarily when it was suggested to WW3 A. K. Moni whether he was not 

The management 
attached to Valiakutty , he also categorically denied it. 
could have examined Ambalakunnel Kunchu and Valiakutty and proved 
their case. 

The failure to do so weakens their contention and I am 
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compelled to make an adverse inference. 

I find that the theory of these 
workers being mere helpers or that they were attached to some other 
workers has no foundation whatsoever. Ew3 the proprietor himself has 
admitted that he maintains a Register and keeps accounts in the name 
of each workman for the gold entrusted to him and also the paymeat of 
wages. He has produced his account books Ext. Ei to E4. They are 
for the years 1950-51, 1952, 1953 and 1954. EW3 would also admit that 
Exts E1 to E4 relate to the period when his father was running the con 
cern . It is also sworn to by him that himself and his brother have taken 
over the business as joint proprietors in June 1955. The contention of 
the Management is that the names of V. K. Narayanan Asari, P. N. 
Chellamoni and A. K. Moni do not find a place in Exts E1 to 4 and 
therefore it has to be inferred that they were not working there during 
that period. With regard to Exts. E1 to E4 itself, EW3 would say that 
he has no direct knowledge. This is what he has stated in his deposition . 

“ Exts El to E4 modo s nad gyswle15 ano" ( Q ) omond as os 
ങ്ങിയതിനുശേഷമുള്ള കണ ക്ക ല്ല . എൻറെ അച്ഛൻ കട നടത്തിയതുമുതലുള്ള 
dhm an end . BIDOO ondopoimamo ogm102Toolroos . 1955 
June- 00" Anjo mlaegas e no msoolo IM BOLJOO moals 
20 d.0663 &goomlous DO DA molşa aid olayemeo ( Q ) PR ( A ) 
Therefore the evidentiary value of Exts Ei to E4 is next to nothing. The 
accounts of the concern for the years 1955 June onwards would have 
given us some clue. But that is not forthcoming ; nor has the proprietor 
produced the Register of Workers that is admitted to be maintained by 
him . WWs 1 and 3 have also stated that he has seen such a Register 
being kept in the shop in August 1955 and that the names of all the 
workers are entered there. According to the Supreme Court Ruling in 
1957 ( 1 ) LLJ P 477 the prima facie test to be applied in order to deter 
mine the relationship between employer and employee is the existence 
of the right of control respect of the manner in which the work is to 
be done. This is purely a question of fact. Therefore a finding has to 
be entered by me on the basis of the evidence. For this matter I have 
before me two sets of evidences ; the evidence of Union on the one hand 
and the evidence of the Management on the other . The evidence on 
either side is mainly oral. The testimony of the three workmen ww1, 
ww2 and WW3 agree on vital points . The only discrepancy that I 
could find in their deposition was in the matter of absence without leave. 
WW1 would say that he can absent himself without leave . WW2 has 
stated that no action will be taken if he absented without leave or went 
late. VW3 had said that if he went late or absented without leave the 
Management would ask him the reason . WWs 1 and 2 have stated that 
workmen were allowed in urgent cases to take home unfinished jewels 
and complete them . WW3 would say that he does not take unfinished 
ornaments home and that the management does not allow it. To me 
it appears that these discrepancies are not material. In all other details 
of work they corroborate each other. According to them the nature of 
their work is this. They go to the shop every day in the morning. They 
have some interval for the noon -meal. They work till 7 or 8 in 

the 
evening . As soon as they reach the shop the proprietor would weigh 
the gold and entrust it to each worker giving him the specifications and 
the time within which the ornament is to be made. It would be entered 
in their accounts. Then they work in a spacious hall in the shop. The 
tools belonging to them . The chaff, the coal and the earthen pot are sup 
plied by the proprietor. Their work is supervised by the proprietor. If he 
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finds any mistake in the ornament the workmen would be asked to do it over 
again at his cost. When the jewel is finished , it is taken to the employer, 
and weighed and if found correct accepted. Then the payments are 
made. At the time of giving the ornament, if it does not conform to the 
specifications given earlier, then also the workman has to take them 
back and do it over again at his own cost. Wastage to the extent of 
halt a panamida for one £ is allowed to the workman . The workmen 
are not allowed to take helpers inside the shop. That in brief is the 
description of their work . The employer (EW3) would say that cach 
item of work is entrusted on contract basis . It has come in evidence 
that the Kallupalam Jewellery Mart is the premier jewellery concern at 
Kottayam . EW3 has invested Rs. 25,000 to start with and he has credit 
accommodation with the banks. Even so EW3 the proprietor has no 
record to show that his work is entrusted to the workmen on contracts . 
That appears to be improbable . He would say that in his shop the chall, 
the coal and the earthen pot are brought by the workers themselves. In 
cross examination he was asked whether there are not jeweller s at Kotta 
yam who supply these things to their workmen ; but his answer 

was 
that he does not know . He is a signatory to Ext. W4 Memorandum of 
Settlement. Clause three of that Settlement stated that the management 
should give chaff , the coal and the tamarind equired for the work to the 
workers. In the light of this term in the agreement it is inexplicable 
how the employer has not known it. He has definitely said that there 
are some goldsmiths doing their work within his shop , but he would add 
that he would not supervise their work . WW1, WW2 and WW3 would 
say that the employer would go to the hall where they are working. inspect 
their work , find out mistakes or defects and ask them to rectify them . 
I do not find anything to disbelieve the version of the workmen . EWS 
has stated that his workmen have not demanded bonus. But in Ext . W4 
Settlement the last Clause dealt with the question of bonus. It is true, 
that issue was kept open . . So then the statement that that his workmen 
have not asked for bonus cannot be true. It is curious that this employer 
does not know the full name of his clerk , nor his initials even . He 
admits that his clerk , so called Pai writes accounts of the work 
men working in his shop and that those workmen would number about 
fifteen and that the names of those fifteen are written in the Register, 
but in the earlier portion of his testimony he would say that no Regis 
ters are maintained. He would also admit that any shortage of gold in 
the finished ornament would be recovered from the workman but when 
he was asked whether EW1 Sankaran Achari was discharged for the 
shortage in gold , he said he has not done so but when his attention 
was drawn to the statement of EW1 himself in his deposition that he 
was discharged twice on that account, he again denied it but added that 
he does not know whether EW1 was discharged before he took over 
the concern . When questioned about the dates on which he was thus dis 
charged, EW1 himself has stated that he does not remember the dates . 
The only inference that I can legitimately draw from these statements 
is that there was the practice in this concern of discharging workmen 
who are found to have misappropriated a portion of the gold entrusted 
to them for work. EW2 has been cited by the employer to prove the 

But EW2 has 
system of work prevailing in the employer s shop. 
stated that he has no direct knowledge of it, but when EW3 was asked 

the 
whether P. T. Joseph (EW2) knows the system of work in 

Thus on his 
employor s shop he would say that he does not know it. 


The versions given 


certain 


own showing EW3 has proved himself unreliable. 
by EW1 and EW2 are also discrepant and inconsistent; so much so i 
find it difficult to rely on them . The 

Union has produced 
documents to prove their case that V. K. Narayanan Asari, P. K. Chella 
moni and A. K. Moni were workmen of the Kallupalam Lad Jewellery 
Mart. Ext. W5 series are the file of the membership application forms 
of the Union . Ext. W6 is the application form of A. K. Moni; Ext. W7 
that of V. K. Narayanan Asari and Ext. W8 that of P. N. Chellamoni. 
The Secretary of the Union has sworn that these application forms were 
signed by the three workmen in his presence and that he himself has 
entered their names in the Membership Register of the Union. 

There 
is a column in the application forms denoting the place of work of the 
applicant. In all the three application forms referred to above (Exts.We 
w7 and W8) under the place of work the words Kallupalam Lad Jewel 
lery Mart, Kottayam are written. The same thing is found in Ext. W1 
Register also . Sri N. Gangadhara Menon argued that this circumstance 
would clearly show that these three persons were working in Kallupalam 
Lad Jewellery Mart. To substantiate this contention , the Union has also 
produced Ext. W2 the Journal of the Union which contains the names 
of these workers and the date of receipt of their subscriptions and dora 
tions. In some of the application forms under the Column " Place of work" 
it is written " JOD) Gmbel" . The Secretary (WW7) has deposed that 
that term related to goldsmiths who are working in their houses only 
and not employed under anybody . In Exts. W6, W7 and W8 the date 
of admission to the Union of the three persons mentioned above is 22-1-55 . 
EW3 has taken over the concern only in May 1955. It is clear that they 
have joined the Union even before May 1955 when EW3 has assumed 
the management of the concern. The Secretary of the Union (WW7) has 
stated that he had gone to the employer s shop on many occasions and 
that he had actually seen these workinen working as the workmen of the 
employer. There is no reason why he should be disbelieved. Sri P. K. 
Kurian has a contention that these documents are manipulated and got 
up for the occasion . If that were so, they could very well have shown 
a date subsequent to May 1955 as the date of joining the Union . I 
regret I am unable to accept the argument of Sri P. K. Kurian in this 
behalf. I agree with Mr. Kurian that they are selfserving. But I do not 
base my conclusions entirely on those items of evidence only . 

These 
documents assume importance in the background of the proved circum 
stances of the case. The 1957 ( 1 ) LLJ./645 case has to be distinguished. 
In that case, His Lordship Rajagopalan J of the Madras High Court, 
has relied on the testimony of the Employer and his 

witness Bhima 
Bhattar. But in the present case the employer and his witnesses have 
proved themselves to be thoroughly unreliable . Again in that case the 
workmen themselves stated that the chaff the coal and the earthen pot 
were brought by themselves and it was admitted by the employer also 
in the box. But in the case before us, the workmen have clearly stated 
that those articles are supplied by the employer. Further more in the 
Madras Case the workmen admitted that they used to take gold home for 
work . In this case ww2 and Ww3 said that they are not allowed to 
take it home. Sri P. K. Kurian fairly conceded that the 1957 (1 ) LLJ. P645 
case did not lay down a general principle in the industry. In analysing 
the evidence in this case I am compelled to take a contrary view . 


it 
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appeared to me that the evidence of the Union was much more reliable and 
trust -worthy. After a careful and anxious consideration of all the facts 
und circunstances and relying on the Supreme Court ruling cited above, 
I come to the conclusion that the workmen mentioned in the reference order 
are workmen as defined by the Act and that this is an industrial die 
pute as contemplated by the said Act. The preliminary objection raised 
by the management is over-ruled and I and I have Jurisdiction . Issue 
found in favour of the Union . 
Point No. 1. 

In the light of the foregoing evidence I find that Messers V. K. 
Narayanan Asari, P. N. Chellamoni and A. K. Moni Were 

employed 
directly in the Kallupalam Lad Jewellery Mart, Kottayam . V.K. Narayanan 
Asari was employed in 1949, A. K. Moni in 1950 and P. N. Chellamoni in 
1954. Point found for the Union . 
Point No. 2 . 

The three workmen were active members of the Union . V.K. Narayanan 
Asari was the Joint Secretary of the Union and the other two were 
members of the Executive Committee . The cause of the trouble was the 
refusal on the part of the management to implement the terms Ext.W4 
agreement. The Union took up the matter and started direct action . 
They organised a procession in which all the three workmen took part. 
They conducted a Satyagraha in front of the Employer s shop. It is 
admitted by the employer himself that the threeworkmen took part in the 
Satyagraha also . WW1would say that the employer tried to wean them 
away from the Union , but they resented . Naturally the management was 
enraged and the workmen were denied employment one after the other as a 
retaliatory measure. P. N. Chellamoni was denied employment on 4-8-55, 
V. K. Narayanan Asari on 25-8-55, and A. K. Moni on 6-10-55 . The 
management has not let in evidence to dispute the fact of denial of em 
ployment. Therefore I accept the evidence of the Union and nold that 
the denial of employment to the three workmen mentioned above is not 
justified . Point found in favour of the Union . 
Point No. 3 . 

The denial of employment is clearly the result of victimisation . The 
natural relief is reinstatement. I do not find any mitigating circumstance 
which would warrant a departure from the normal relief. V. K. Narayanan 
A sari has sworn that he was getting on an average Rs. 25 a week . 
A. K. Moni would say that he was getting Rs. 20 a week . P.N. Chellamoni 
has deposed that he was getting Rs. 5 for a "Muthumala " and that he 
would complete such an ornament within two days. Thus their 
depended upon the size and weight of the ornament they made. There 
is no data before me by which I can assess their wages for a month . In 
the circumstance I can fix only a reasonable compensation in lieu of their 
back wages. Therefore I direct the management to reinstate V. K. 
Narayanan Asari, P. K. Chellamoni and A. K. Moni to their work within 
fifteen days from the date of publication of this award on their presenting 
for duty. They must also be paid Rs. 360 each on the day of reinstate 
ment as compensation in lieu of their back wages. Point found accor. 
dingly. 

9. I do not make any order as to costs. I pass this award in terms 
specified above. This award will come into operation from the date of 
its publication in the Official Gazette . 

K. SHAHUL HAMEED , 
Alleppey 
20-2-1958 . 

Industrial Tribunal. 
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APPENDIX 
Witnesses for the Union . 

WW1 P. N. Chellamoni 
WW2 V. K. Narayanan Asari 
WW3 A. K. Moni 
WW4 E. P. Gopalan 
WW5 Thankappan Achari 
WW6 M. K. Narayanan 
WW7 N. Parameswara Iyer 
Exhibits for the Union . 
Ext. Wi Membership register of the Union 

W2 Account book of the Union 
W3 Receipt dated 30-5-56 for Rs. 26 
W4 Memorandum of Settlement dated 18-8-55 
W5 ( Series 3 in Nos.) Membership form of the Union 
W6 Application form of Sri A. K. Moni 
W7 Application form of Sri V. K. Narayanan Asari 
W8 Application form of Sri P. N. Chellamoni 

W9 Photo of the Kallupalam Lad Jewellery Mart. 
Witnesses for the Management. 

Sankaran Asari 
EW2 P. T. Joseph 

EW3 M. M. Mathew 
Exhibits for the Management. 
Ext. E1 Account book for 1950 and 1951 

E2 Account book for 1952 
E3 Account book for 1953 
E4 Account book for 1954. 


1 ) 


EW1 
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Kerala Gazette No. 11 dated 18th March 1958. 
PART I 
Labour and Local Administration Department 

NOTIFICATION . 
No. 14375|L2|58-1. 

Dated , Trivandrum , 6th March 1958. 
The award of the Industrial Tribunal, Alleppey , in respect of the 
dispute between the Management of Indira Motor Service, Muttom , 
Haripad, and their workmen represented by the All Travancore Private 
Motor and Mechanical Workers Union , Kayamkulam received by Govern 
ment on 3-3-1958 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947. (Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB, 

Secretary . 
Before the Industrial Tribunal, Alleppey 

Present : 
SRI K. SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE No. 159 of 1956 

Between 

THE PROPRIETOR , 
INDIRA MOTOR SERVICE, MUTTOM , HARIPAD 

and 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE ALL TRAVANCORE 
PRIVATE MOTOR AND MECHANICAL WORKERS UNION , 

KAYAMKULAM . 
Representation : 

Sri K. P. M. Sherif, Advocate , Alleppey for Management. 
Union - Exparte . 

AWARD . 
1. The Government of Kerala State by order No. L. Dis. 28297 |56 |DD ., 
dated 6-12-1956 have referred the abovesaid industrial dispute to this 
Tribunal for adjudication . The points of dispute between the parties 
as mentioned in the annexure to the order of reference cited above are 
these : 

( i) Whether the suspension and subsequent dismissal of checkers 
M. Sadasivan , M. S. Madhavan and K. Krishna Pillai are justifiable ? 
(ii) To what reliefs if any are they entitled ? 

( a ) if the same are not justifiable ? 

( b ) if the same are found justifiable ? 
2. Pursuant to summons issued from this Court, parties entered 
appearance on 28-12-1956 . Sri K. Balagangadharan , Proprietor, Indira 
Motor Service represented the management. Sri P. K. Joseph , General 
Secretary of the Union appeared for the Union. Both parties consented 
to engage Advocates. Accordingly leave was granted to Advocates 
Messrs. K. P. M. Sherif and B. S. Krishnan to appear for the Manage 
ment and the Union respectively . Statements were, filed . The Union 
filed their Claim Statement on 28-1-1957 . The Management put in their 
Counter on 2-4-1957. A replication by the Union was submitted on 
1-6-1957. Sri M. Sadasivan , the checker mentioned in the reference 
order fled a petition before me on 27-7-1956 attested by Advocate 

stated in the petition 
Sri Gopalakrishna Menon , Haripad. Sadasivan 

G. 890 
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that he is one of the three workmen involved in this reference; that he 
is now perfectly convinced that his dismissal was proper and justified ; 
that he had received Rs. 250 from the management in full and final 
settlement of all his claims; that therefore he did not want any remedy 
in this adjudication ; that he had sent a copy of his petition to the Union 
also ; and therefore he prayed that he might be dropped from these pro 
ceedings. Notice of this petition was given to both sides. Sadasivan was 
put in the box and examined as WW1. He swore in support of his 
petition . He has also deposed that the compromise that he has effected 
with the management is with the knowledge of the Union. The Union 
has not cross - examined him . Checker M. S. Madhavan was examined 
on 4-12-1957 as WW2. In spite of repeated processes, 

checker K. 
Krishna Pillai defaulted to 

appear. The Union representative also 
absented himself continuously with the result that on 5-11-1957, Advocate 
Mr. B. S. Krishnan relinquished his vakalath for the Union and retired 
from the adjudication . Several notices Acknowledgement due by post 
were issued to the Union. There was no response . Hence on 16-1-1958 I 
declared the union exparte and posted the case for exparte evidence by 
management. On 8-12-1958 Sri P. Neelakanta Pillai, the Clerk in the 
Indira Motor Service was examined for and on behalf of the manage 
ment. Exts . Mi to M11 were marked . In the absence of the Union 
representative, I am disposing of the reference on the evidence avail 
able before me. 

3. The Union s case is that the checkers M. Sadasivan, M. S. Madhavan 
and K. Krishna Pillai were suspended on 21-10-1955 ; that on 6-1-1956 
orders were served on them stating that they were dismissed with 
effect from 21-10-1955 ; that no proper enquiry was held ; that the 
dismissals were made with the ulterior motive of victimisation and that 
therefore the dismissals are invalid and consequently the three checkers 
are entitled to be reinstated with their back wages. The management 
in their counter- statement stated as follows:- There was an altercation 
between checkers M. S. Madhavan and Krishna Pillai at about 6 p. m . 
on 18-10-1955 with reference to matters connected with duties of checkers 
in the service. Both the parties complained to the management about 
the incident on the same day . It was disclosed that M. Sadasivan was 
also involved in the affairs . Therefore the three checkers were suspended 
pending enquiry on 18-10-1955. The enquiry was conducted on 19-10-1955. 
As a result of the enquiry, it was revealed that all the three checkers 
had entered into a conspiracy to cause wrongful loss to the management 
by allowing free rides to unauthorised persons; by agreeing to allow 
free conveyance to relations of the workers in the service ; by agree 
ing not to super- check tickets already. checked and by the irregular 
levy of luggage -charges and half tickets. They were found guilty of 
the charges and dismissed from service. The enquiry was proper and 
the allegation of victimisation is baseless. The management has 

also 
raised an objection that the checkers are not workmen as defined by 
the I.D. Act. They further submitted that these checkers have filed 
complaints before the Industrial Tribunal Trivandrum 

4-1-1956 
under Section 33A of the I.D. Act in I.D. 46/54 pendng adjudication 
before that Tribunal. The complaint was registered as I.D. 6 |56 on the 
file of the Industrial Tribunal, Trivandrum . After the objections filed 
by the employer in the abovesaid I.D. 6156, the complainants withdrew 
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their petitions and they were dismissed. The workers have raised this 
dispute with a view to harass the Proprietor. For these reasons the 
management submitted that the claims raised the Union have to be 
negatived. In their replication , the Union affirmed that the workmen 
involved in this dispute are workmen within the definition of workman 
in the I.D. Act and reiterated their contention that the enquiry was 
not proper. 

4. At the time of the argument Sri K. P. M. Sherif submitted that 
he does not press the preliminary objection . Therefore that contention 
is negatived and I find that the checkers mentioned above are workmen 
as defined by the I.D. Act . As has been pointed out earlier, checker 
M. Sadasivan has no case. He has deposed that he is satisfied that 
all procedures adopted by the management as against him were proper 
and justified . The Union has not disproved his statements . Therefore 
I find that the dismissal of Sadasivan was proper and justified and that 
he is not entitled to any relief. With regard to M. S. Madhavan and 
K. Krishna Pillai, EW1 has stated on oath that enquiries were con 
ducted against them . Ext. M9 is the enquiry proceedings against 
M. S. Madhavan . Sri M. S. Madhavan has signed the enquiry pro 
ceedings. In his statement before the enquiry officer he has admitted 
the service of show cause notice. Ext. M12 is the enquiry proceedings 
against K. Krishna Pillai. He has also signed the enquiry proceedings. 
He has cross -examined the witnesses . In both enquiries, findings are 
entered : I do not find any vitiating circumstance which would make 
the enquiry invalid.The management has not violated any principle 
of natural justice. Therefore I find that the enquiries are proper, and 
the finding entered therein are borne out by the evidence on record. 
Ext. M11 is an attested copy of the deposition of Sri M. S. Madhavan 
in CC.254 56 on the file of the Sub Magistrate, Karthikappalli . M. S. 
Madhavan was examined in that case on 10-7-1956. He had admitted 
in that deposition that he had been discharged from Indira Motor Service 
and that on the date of his examination he was working in the Vijaya 
lakshmi Motor Service , Haripad . EW1 has sworn that subsequent to 
his dismissal, K. Krishna Pillai had been employed in Grace Motors, 
Chengannoor. Ext. Mi is the copy of the complaint signed by M. S. 
Madhavan , M. Sadasivan and K. Krishna Pillai served on the employer 
in I.D. 6 |56 by the Industrial Tribunal, Trivandrum . EW1 has deposed 
that that I.D. 656 has been dismissed and the award duly published 
in Government Gazette . Thus all the contentions raised by the manage 
ment have been duly proved . In the circumstance I have no hesitation 
in finding that the dismissal of M. S. Madhavan and K. Krishna Pillat 
are also justifiable and that they are not entitled to any relief. 

5. I make no order as to costs . I pass this award in the manner 
shown above. This award will come into operation from the date of its 
publication in the Official Gazette. 
Alleppey, 

K. SHAHUL HAMEED, 
28-2-58 . 

Industrial Tribunal. 
APPENDIX . 

Witnesses for Union . 
WW1 M. Sadasivan . 
WW2 M.S. Madhavan , 
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Exhibits for Union . 

Nii. 

Witnesses for Management . 
EW1 P. Neelakanta Pillai. 

Exhibits for Management. 
Ext. Mi Copy of the complaint dated 4-1-1956 filed by M. S. Madhavan , 

M. Sadasivan and K. Krishna Pillai under Section 33A of 

the I.D. Act. 
M2 Copy of notice dated 12-11-1955 . 
M3 Copy of notice dated 18-10-1955. 
M4 Letter dated 10-1-1956 from M. S. Madhavan to the Proprietor, 

Indira Motor Service 
M5 Signature of Mr. M. S. Madhavan on the deposition dated 

19-10-1955 . 
M6 Dismissal Order dated 5-3-1956 in respect of Sri M. S. 

Madhavan . 
M7 Complaint from M. S. Madhavan dated 

18-10-1955 to the 
management. 
M8 Memo dated 21-10-1955 to M. S. Madhavan and 4 others. 
M9 Enquiry proceedings dated 19-10-1955 . 
M10 Show -cause notice dated 6th January , 1956 to M. S. Madhavan . 
M11 Copy of deposition dated 10-7-1956 in CC254 1956 of Karthiga 

pally Magistrate Court . 
M12 Enquiry proceedings dated 10-9-1955 against Krishna Pillai. 
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Kerala Gazette No. 11 dated 18th March 1958 . 
PART I 
Labour and Local Administration Department. 

NOTIFICATION . 
No. 14718 /L5 /58-1. 

Dated , Trivandrum , 7th March 1958. 
The award of the Labour Court, Kozhikode in respect 
of the dispute between the Manage nent of Malabar Plywood 
Works, Feroke and their workmen represented by the Secretary , 
Match , Timber and Plywood Workers Union , Feroke received 
by Government on 4-3-58 is hereby published under Section 17 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor , 

P. I. JACOB 
Secretary. 


Before the Labour Court, Kozhikodo. 

Present: 
SRI K. M.EIPE, B. A., B. L. 

In 
INDUSTRIAL DISPUTE No. 28 OF 1957 . 

Between 
THE MANAGEMENT OF MALABAR 
PLYWOOD WORKS , FEROKE 

And 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE SECRETARY , 
MATCH , TIMBER AND PLYWOOD WORKERS 

UNION , FEROKE. 
Representation : 
Advocate Sri V. Shivananda Rao for the Union . 

S. Nataraja Iyer for the Management. 

AWARD 
This dispute was referred to this Court as per Government s 
Order No. L. Dis. 25178 /57/ L & LAD dated 9-12 - 57 and the 
matter referred is : 

" Is the transfer of Sarvasri Raman Nair, P.Govindan 
Nair and A. Kuttikrishnaa Nair by the Management of the 
Malabar Plywood Works, Feroke from the Glue Section proper ? 
If so and if not to what relief are the workers entitled ? " 

2. The case of the union is that the three workers in 
question are permanent workers of the Malabar Plywood Works, 
that Sarvasri Raman Nair and Govindan Nair have been working 
in the Glue Department of the factory for more than 10 years, that 
the two workers were paid Rs. 1-7-0 per day and they were also 
drawing on an average 8 annas per day each as allowance, that 
Sri Kuttikrishnan Nair was working in the drier machine ever 
since its installation some 4 years back and that he was being 
paid Rs. 1-7-0 and an allowance of annas four per day , that 
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these workers were working in their respective jobs without 
giving room for any complaint for the last several years, that 
they were also taking great interest in trade union activities, 
that the management not liking such activities forced them to do 
over time work but the workers asked for over time wages for 
such work and that the management to teach them a lesson 
transferred Sarvasri Govindan Nair and Raman Nair on 2-1-1957 
to another section where they get Rs. 1-7-0 only per day and Sri 
Kuttikrishnan Nair to a section which will fetch him also only . 
Rs. 1-7-0 per day . The above action of the management is 
actuated by motives of victimisation and amounts to unfair 
labour practice. It is therefore prayed that Sarvasri Govindan 
Nair and Raman Nair be retransferred to the Glue Section with 
payment of the amount they have lost as allowance and that Sri 
Kuttikrishnan Nair also be retransferred to the drier with pay 
ment of the amount he has also lost as allowance . 

3. The contention of the management in brief is that they 
have the right to allot any worker to any work according to the 
exigencies of work , that the allowance spoken of by the workers 
in question is for the work and not for the person , that the 
above allowance was to defray special expenses for soap , oil etc., 
entailed in the work connected with glue and the drier , that 
these workers are not entitled to claim that allowance when 
they are allotted other work which does not necessitate the use 
of soap , oil etc., that the allegation of victimisation is not true 
and that the prayers of the union cannot be allowed . 

4. The union has filed a rejoinder reiterating their original 

5. When this case came up for trial before me on 24-2- 58, 
thanks to the excellent spirit of accommodation shown by both 
sides, the following compromise petition signed by both sides 
and their counsel was filed in court settling the dispute in toto . 

“ Before the Labour Court, Kozhikode 

INDUSTRIAL DISPUTE No. 28 OF 1957 . 
In the above dispute the parties hereby agree to settle the 
dispute between them per the following terms 
conditions: 

The management agrees to retransfer Sri P. Govindan Nair 
to the glue work and Sri A. Kuttikrishnan Nair to the Drier 
work where they were employed prior to 2-2- 57 and 4-2 - 57 
respectively and they will be given the same work which they 
were diong prior to the transfer . These workers will be paid 
the same wages and allowances as they were getting prior to 
their transfer. The retransfer will be given effect to on and 
from 3-3- 58. 
(sd .) 

(Sd. ) 
Secretary , Match , Timber Advocate for the Match , 
and Plywood 

Timber and Plywood 
Workers Union . 

Workers Union . 
(Sd.) P. Raman Nair. 

( Sd.). 
(Sd .) P.M. Govindan Nair . Labour Welfare Officer . 
(Sd.) A. Kuttikrishnan Nair . 

( Sd.) 
Advocate for themanagement." 


case . 


and 


as 
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6. For the union submission to the effect that this court 
may be pleased to recommend to the management that worker 
Sri Raman Nair may also be provided with a job which would 
fetch him the wages which he is obtaining at present plus an 
allowance of annas 4 per day, as early as possible, which the 
union hope may be within three months of this date Sri Nataraja 
Iyer, the learned counsel for the management assured me that 
such a recommendation if made by the court would be given 
the greatest respect by the management. Considering the facts 
of this case Imake the above recommendation and that too 
strongly . 

7. In this connection I wish also to record here an 
assurance given to me by Sri C. Velayudhan , the Secretary of 
the union , who was before the court that his union will not 
raise or espouse any possible dispute that may rise in future 
consequent on the giving effect of the terms of the compromise 
petition filed in this case. 

8. In the result an award in terms of the compromise 
petition is hereby passed . No order as to costs. 
Labour Court , 

K. M. EIPE, 
Kozhikode , 

Presiding Officer, 
28-2 - 58 . 

Labour Court, Kozhikode . 

ANNEXURE . 
APPENDIX 

Nil. 
Witnesses and Exhibits for the petitioner and management 

Nil. 


Kerala Gazette No. 11 dated 18th March 1958 . 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. 10943 /L4/ 58 . 

Dated , Trivandrum , 28th February 1958 . 
The award of the Industrial Tribunal, No. II, Ernakulam , in 
respect of the dispute between the management of Madura 
Co., (Private ) Ltd., Fort Cochin and Sri P.K , Bhaskaran , 
Syrang, T. B. No. 3, Member , Madura Company Water Trans 
port Workers Union , Cochin received by Government on 18-2-58 
is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P.I. JACOB, 

Secretary , 
Before 
SRI V. U. JOSEPH , B.A., B.L., 
Industrial Tribunal No. II, Ernakulam . 
INDUSTRIAL DISPUTE No. 77/57 

Between 

SRI P.K. BHASKARAN , 
SYRANG , T. B.No. 3, MEMBER, MADURA COMPANY WATER 
TRANSPORT WORKERS UNION , COCHIN 

And 

THE MANAGEMENT 
OF MADURA Co., (PRIVATE ) LTD ., FORT COCHIN . 
Representation : 

Advocate SriM. V. Joseph for the workman . 
Advocate Sri K. V. R. Shenoy of M / s,Menon & Pai for 
Management. 

AWARD 
1. The above dispute arises from a complaint filed by Sri 
P. K. Bhaskaran , Syrang, T. B. No. 3, Member, Madura Com 
pany Water Transport Workers Union . The main industrial 
dispute between the Madura Company (Private) Ltd., and their 
workmen of which the complainant is a member is registered as 
industrial dispute 1/57 and is pending adjudication before this 
Tribunal. In the complaint it is alleged that the complainant 
was Syrang in Tank Boat No. 3 of the Madura Company (Private) 
Ltd., till 10th October 1957 when the Complainant was intimated 
that his services were terminated . The letter dated 10th Octo 
ber 1957 intimating retrenchment is bad in law since a dispute 
is pending before this Tribunal. The complainant has not done 
anything to the prejudice of the company to entail a retrench 
ment. The accident mentioned in the letter dated 10th October 
1957 occurred due to factors beyond the petitioner s control and 
hence the petitioner is in no way responsible for the same. Even 
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if the company intends to discharge the petitioner, it should be 
in terms of settlement dated 19-9-1957 and also with the per 
mission of the Tribunal as it is enjoined by the Industrial Dis 
putes Act. It is therefore prayed that the order of retrenchment 
is illegal and the complainant may be reinstated in the service 
of the company with back wages. 

2. In the reply statement of themanagement it is contended 
that the termination of the service of the complainant is for 
proper and justifiable reasons and he is not entitled to any relief. 
The complainant was employed in Tank Boat No. 3 as Syrang . 
Tank BoatNo. 3 while being towed under his charge along with 
two other tank boats collided against the Thevara Bridge on the 
30th August 1957 as a result of which the Tank Boat was com 
pletely destroyed and rendered unserviceable. It is not econo 
mic to repair it and has been withdrawn from service, An 
enquiry was held regarding the cause of the accident in which 
statements were taken from the driver , syrang and the two 
cleaners of the Tug " Madura " which was towing the three crafts 
and from the crew of Tank Boat 312, 1st crew of Tank Boat 3 
and Syrang of boat No. 3. It was found on enquiry that the 
accident to Tank Boat 3 was due to the culpable negligence of 
the complainant and could have been averted if this syrang and 
his crew were in proper control of the rudder of the craft at the 
time of the accident. The complainant is liable in damages to 
the company for all losses suffered by the company as a result 
of the collision . On 10-10-1957 the Syrang was informed that 
as it is uneconomic to repair the Tank Boat No. 3 which has 
been completely rendered unserviceable as a result of the col 
lision against the Thevara Bridge while being towed under 
his charge on 30th August 1957 , he was discharged from service 
with immediate effect. The termination of the service of the 
complainant is not bad in law for any reason . In any view the 
Tribunal should go into the merits of the case . The averment 
of the complainant that the accident occurred due to the factors 
beyond the complainant s control is denied by the management. 
The complainant is due for retrenchment on 7-1-1958 in terms of. 
the settlement dated 19-9-1957 and in no view of the matter is 
he entitled to reinstatement. It is maintained by the manage 
ment that permission of the Hon ble Tribunal is not necessary 
for terminating the service of the complainant. According to 
the management they have not contravened section 33 of the Act 
and the complaint has to be rejected as not maintainable. The 
complainant is not entitled to any relief and the complaint has 
to be rejected. 

3. The complainant was examined as ww1 and did not 
mark any documents. The management marked Exts . M1 to M11 
and did not give any oral evidence . 

4. The complainant is one of those who is to be retrenched 
from the service of the management concern from 1-1-1958 in 
terms of the settlement dated 19-9-1957. On the basis of the 
settlement an interim award was also passed by this Tribunal 
on 28-1C- 1957, on the basis of the agreement arrived at between 
the management ard union and the same was published in the 
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Kerala Gazette No. 47 dated 19th November 1957. In the agrec . 
ment the management has agreed to pay the complainant 
retrenchment compensation . The complainant has served the 
management concern 16 years ; 12 and odd years as 
and odd years as syrang. His salary according to the agreement 

crew and 3 
for retrenchment is fixed as Rs. 90 per month at the time of the 
retrenchment. According to the law of retrenchment he is to 
get at the rate of 15 days wages for every completed year of 
service and also one month s notice pay. For 16 years at the 
rate of Rs. 45 the total comes to Rs. 720. Towards notice pay he 
is entitled to Rs. 90. Together it comes to Rs. 810. The com 
plainant is entitled to get Rs. 810 towards retrenchment com 
pensation . In view of the agreement dated 10-10-1957 and the 
interim award passed by this Court he has to be retrenched 
from 1-1-1958 in terms of the deed of settlement. It is therefore 
not necessary to go into the question whether the complainant s 
negligence was responsible for the accident to Boat No. 3. The 
management advocate has no serious objection to this course . 
I pass the award on terms and conditions given above . The 
management will pay Rs. 810 to the complainant within a fort 
night towards retrenchment compensation . He is not entitled to 
reinstatement. It is not necessary to decide whether the com 
plainant was responsible for the accident to Tank Boat No. 3 
which occurred on 30-8-1957. The award will become enforce 
able after thirty days of its publication in the Government 
Gazette . 
Ernakulam , 

V. U. JOSEPH , 
13-2-1958 . 

Industrial Tribunal No. II. 
APPENDIX . 

Exhibits for management. 
Ext. M1. Letter dated 5-9-1957 addressed to Sri P. K. 

Bhaskaran by the Madura Company . 
M2. Letter dated 11-9-57 from Sri P. K. Bhaskaran to 

the General Manager, Madura Company. 
, M3. Letter dated 20-9-1957 from Madura Company to 

Sri P.K. Bhaskaran . 
M4. Deposition of K. T. John , Tug Syrang. 
M4A . 

Do. 
M5. Deposition of Sri P. K. Bhaskaran , Syrang . 
M6. Deposition of A. Abdul Rahiman and P. C. Paul. 
M7. Deposition of M. P. Krishnan , Tug Cleaner. 

M8. Deposition of Padmanabhan , Asst. Syrang. 
,, M9. Deposition of Korappan , Asst. Syrang. 

M10 . Enquiry report of the management. 
M11. Letter dated 10-10-1957 from Madura Company to 

P. K. Bhaskaran . 
Exhibits for workman 

Nil. 
Witness formanagement 

Nil. 
Witness for workman 
WW1. Sri P. K. Bhaskaran . 
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Kerala Gazette No. 11 dated 18th March 1958 . 

Labour and Local Adminis retion Department. 
PART I 

NOTIFICATION . 
No. 12432| LA |58. 

Dated , Trivandrum , 5th March 1958. 
The award of the Industrial Tribunal No. II, Ernakulam in respect 
of the dispute between 
1. Sri Joseph , Pudussery , Proprietor, St. Joseph s Boat Service, 

Eloor North , Udyogamandal P.O., 
2. Sri M. J. Sebastian, Menacheril House, Narakkal, 
3. Sri C. T. Joseph, Chamminikodath House, Alwaye, 
4. Sri P. J. George, son of Joseph Pudussery, Eloor North ,Udyoga 

mandal P.O., 
and their workmen represented by the Secretary, Trichur District Motor 
Boat Workers Union , Kottapuram P.O., Cranganore received by Govern 
ment on 24-2-1958 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB, 

Secretary . 
Before 
SHRI V. U. JOSEPH , B.A., B.L., 
Industrial Tribunal No. II, Ernakulam 
INDUSTRIAL DISPUTE No. 257 

Between 
1. Sri Joseph Pudussery, Proprietor, St. Joseph s Boat Service, 

Eloor North ,Udyogamandal P.O. 
Additional Parties , 

2. Sri M. J. Sebastian, Menacheril House, Narakkal. 
3. Sri C. T. Joseph , Chamminikodath House , Alwaye. 
4. Sri P. J. George, son of Joseph Pudussery, Eloor North , Udyoga 
mandal P.O. 

And 
The Secretary , Trichur District Motor Boat Workers Union, 

Kottappuram P.O., Cranganore, 
Representation : 

Advocate Sri K. S. Sebastian for Managements. 
Advocate Sri M. M. Abdul Khader for Union. 

AWARD 
1 . The above dispute was referred to this Tribunal for adjudication 
By order No. L. Dis . 650 |57 |DD., of the Labour Department, Government 
of Kerala dated 12-1-1957. The issue referred to for adjudication is 
what should be the amount of compensation payable to the following 
workmen for their retrenchment from service : 

1. 0. T. Daniel. 
2. C. P. Surendran . 
3. P. K. Prabhakaran . 

4. C. A. Pappu . 
2. In the statement of the union it is stated that in July 1956 the 
Proprietor of St. Joseph s Boat Service discharged 8 workmen from the 
boats Fatima, Pilot and St. Joseph owned by him . The Trichur District 
Motor Boat Workers Union took up the matter and moved in the matter . 
The Labour Officer, Ernakulam interfered in the dispute and convened 

G. 891 


2 


a conference of the parties on 24-7-1956 and a settlement was arrived 
at by the terms of which the employer agreed to pay certain amount 
as compensation to the discharged workmen . As per this agreement the 
management did not pay the four workmen whose names are given in 
the order of reference. Under the agreement the workmen were entitled 
to get Rs. 675, Rs. 787,Rs. 675 and Rs. 900 respectively as compensation. 
These amounts were agreed upon after taking into consideration the long 
years of service put in by the workers, their willingness to go out of 
the employer s service, claims to gratuity and bonus and so on. The 
union submits that the workmen are really entitled to get higher rates 
of compensation because the discharge was made without any bona fides 
and with ulterior motives of victimisation . But such an enhanced claim 
is not being pressed in view of the agreement already signed by the 
union representative. The four workmen named above however have been put 
to serious loss and other difficulties because of the refusal of the employer 
to honour the terms of the agreement dated 24-7-1956 and the union 
therefore submits that each of them should be paid an additional amount of 
Rs. 100 to compensate for such loss and difficulties over and above the 
amount payable under the agreement. The union therefore makes a 
prayer for awarding Rs. 775, Rs. 887, Rs. 775 and Rs . 1,000 respectively 
to the workmen Daniel, Surendran , Prabhakaran and Pappu as compensa 
tion for discharge. 

3. In the reply statement of Joseph Pudussery it is contended that 
he has never been the Proprietor of St. Joseph s Boat Service as alleged 
by the union. He has been the Proprietor of a boat called Lady Fatima 
and that was the only boat owned by him . The alleged St. Joseph s Boat 
Service belongs to Sri M. J. Sebastin , Menacheril House , Narakkal. There 
were three boats in that service namely Saline, St. Joseph and Pilot. 
Out of these, Saline and St. Joseph were sold by him as early as 1950. 
Pilot boat alone remained with him and that too is put on dry dock 
after having stopped its service since March 1956. Sri M. J. Sebastin sold 
Saline and St. Joseph boats to Sri P. J. George, the son of Joseph 
Pudussery who in his turn sold to one Sri C. T. Joseph, Chamminikodathu 
House, Alwaye on 11-5-1956. Joseph Pudussery has discharged only 
the four workmen who were in his boat Fatima and has not discharged 
the boatmen either in St. Joseph or Saline . The four workmen in the 
Fatima boat were paid their compensation. Joseph Pudussery admits 
having signed the agreement dated 24-7-1956. But according to him 
he was made to sign the agreement on the representation made to him 
oy the said labour officer that he would be made liable to pay compensa. 
tion only in respect of four workmen in his Fatima boat and accord 
ingly he has paid the workmen in his Fatima boat. Joseph Pudussery 
has refused to pay compensation to the workmen referred to in the 
order of reference because they were not in his employment. Mr. Joseph 
Pudüssery contends that when the conciliation officer, Alwaye summoned 
him he represented to him that the said four workmen of St. Joseph 
and Pilot boats were not in his service and that the said two boats belong 
to Sri. C. T. Joseph and Sri M. J. Sebastin respectively. Mr. Joseph 
Pudussery also produced along with the clarification statement the 
documents of title showing ownership of these two boats in favour 
of C. T. Joseph and M. J. Sebastin . He has also flled along with reply 
statement the assessment order of the income tax department made 
on M. J. Sebastin in respect of St. Joseph s Boat Service. Mr. Joseph 
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Pudussery has also produced along with the reply statement sutices for 
levision of timing of the said two boats issued to the owners there 
by the Chief Engineer, Trivandrum . All these documents prove accord 
ing to Joseph Pudussery beyond the shadow of doubt that he is not the 
owner of St. Joseph and Pilot boats and therefore he cannot be made 
Jiable for any compensation in respect of any workmen discharged 
from those boats . It is also maintained by Mr. Joseph Pudussery that 
the agreement dated 24-7-1956 is not valid and binding since he did not 
and he could not sign it as the Proprietor of all such boats. He signed 
it only in his capacity as the Proprietor of the boat Fatima which had 
four employees and all these four persons were paid their compensa 
tion . It is also submitted by Mr. Joseph Pudussery that the Labour 
Officer, Ernakulam had no jurisdiction to conduct any conciliation or 
to make settlements since he was not a Conciliation Officer empowered to 
act under section 12 of the Industrial Disputes Act and so the alleged 
egreement is ultra vires, illegal, vcid and imperative. Mr. Joseph 
Pudussery also questioned the jurisdiction of this Tribunal to adjudicate 
on this matter since there is no employer - employee relationship between 
Joseph Pudussery and the four workmen whose names are given in the 
order of reference. The employer makes a prayer to dismiss the 
reference . The union filed a replication refuting the averments con 
tained in the reply statement of the employer . It is stated by the 
union that St. Joseph s Boat Service with three boats was owned by 
Joseph Pudussery and he was operating all these boats either as Proprietor 
or Manager till the date of the agreement dated 24-7-1956 . Transfer of 
boats to the name of his son and obtaining of licences in the name of 
others as appears from the wirtten statement of the employer were all 
subterfuges adopted to defeat the claims of the workmen . The boats 
were all owned by him and he was the employer. After replication the 
union moved for impleading Sri M. J. Sebastin , Menacheril House, 
Narakkal; C. T. Joseph Chamminikodath House, Alwaye and Sri P. J. 
George, son of Joseph Pudussery by M. P. 154 |56. Of these three pers 
sons Mr. M. J. Sebastin alone filed objections. After hearing the 
objections all these three persons were impleaded on 25-7-1957 and all 
these three additional parties also filed separate reply statements. 
Mr. Sebastian in his clarification statement admits that he was the 
owner of St. Joseph s Boat Service from the year 1939 till the closure 
of the said concern on 31st March 1956. St. Joseph s Boat Service 
consisted of a fleet of three boats i. e., St. Joseph , Saline and Pilot of 
which St. Joseph and Saline were sold by him as earliest as 1950. The 
remaining boat Pilot was let out on hire to one P. V. Antony, Manna 
thuruth , who was conducting this service on his responsibility from 
1946 till the service was stopped on 31st March 1956 on which date 
the boat was returned to Mr. Sebastian and then it was put on dry dock . 
Subsequently Mr. Sebastian sold the same to one K. G. Bhaskaran, 
Contractor , Nayarambalam on 3-4-1957. According to Mr. Sebastian 
there was no scope for the above said workmen being appointed by him 
in the service of the boat which was let on hire to P. V. Antony who 
was himself running it . He maintains that he does not know whether 
any workmen were discharged by Joseph Pudussery. The workmen have 
1100 made any claim against Mr. Sebastian nor are they entitled in law 

whose names are 
to do so . He does not know any of the workmen 
given in the order of reference . Mr. Sebastian maintains that he has 


not discharged any workmen from his boat nor could he do so, 

Bg he 
had given it on hire. He does not know any industrial dispute existing 
between any workmen and himself. He also states that he is ,ignorant 
of the agreement arrived at between Joseph Pudussery and the workmen 
on 24-7-1956 . If there is any agreement between Joseph Pudussery and 
the workmen the same is not binding upon him . 

Mr. Sebastian states 
that he is not liable to pay any compensation to any worker. He was 
not aware of any dispute nor the conciliation proceedings that was going 
on between Joseph Pudussery and the workmen. He also states in the 
clarification statement that the Labour Officer, Ernakulam 

had no 
jurisdiction to conduct any conciliation or to make any settlement since 
he was not a Conciliation Officer empowered to act under Section 12 
of the Industrial Disputes Act and the alleged agreement is ultra vires. 
illegal, void and inoperative. He also questions the jurisdiction of 
this Tribunal since he was not a party to the original order of reference. 
In the clarification statement of P. J. George it is stated that Joseph 
Pudussery is not the owner of St. Joseph Boat Service . It is an inde 
pendent boat and does not form one of the boat in the fleet of St. Joseph s 
Boat Service. P. J. George became the owner of the 

boat in 1953 
and he was independently running the service from that date till he 
disposed it in 1956 to Sri C. T. Joseph. Till the date of the disposal 
he was running the boat independently as owner . The employees left 
the service when he sold the same to C. T. Joseph. They did not raise 
any claim against him at the time of the sale of the boat and legally 
they were not entitled to do so . He states that he has not discharged 
any workmen . The workmen in St. Joseph Boat were out of service 
when the boat was disposed of in 1956. He states that he does not 
know anything about the alleged agreement dated 24-7-1956 . Therefore 
if at all there is an agreement as alleged , he is not bound by the terms 
of it. There has never been any industrial dispute between the workmen 
and himself. He also states that he does not know anything about the 
conciliation proceedings. The Labour Officer, Ernakulam had no juris 
diction to conduct any conciliation proceedings. He also has questioned 
the jurisdiction of this Tribunal to adjudicate upon this matter since 
there is no industrial dispute between the workmen and himself. In the 
statement of Mr. C. T. Joseph it is stated that he is the owner of St. 
Joseph Boat. He purchased the same from P. J. George for bona fide 
and lawful consideration on the 11th of May 1956. When he purchased 
the same there were no workmen in the boat. He purchased without 
workmen , nor has he any idea of the workmen whose names are given 
in the order of reference. There is no relationship of employer and 
amployee between himself and the workmen and therefore they cannot 
bring any claim against him nor had they raised any claim at the time 
when the boat was purchased. He states that he has not discharged 
any workmen nor has he done anything to bring about the agreement 
as alleged in the statement. He also raises the other general conten 
tions raised by Messrs. M. J. Sebastin and P. J. George . 

4. The union examined two witnesses and marked Exts. W1 to W23 . 
The management examined 6 witnesses and marked Exts. A1 to P. 

5 . The main case set by the employer Mr. Joseph Pudussery is that 
St. Joseph s Boat Service having a fleet of three boats viz ., ( 1) Saline, 
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. ( 2 ) St. Joseph and (3 ) Pilot belonged to Mr. M. J. Sebastin , Mena 

cheril House , Narakkal. Mr. Joseph Pudussery was the owner of the 
boat called " Lady Fatima" alone. It is further contended by the 
employer that Sri M. J. Sebastin sold in 1950 both St. Joseph and 
Saline to P. J. George , son of the employer who in his turn sold them 
on 11-5-1956 to Sri C. T. Joseph, Chemmanikodath , Alwaye. The remain 
ing boat Pilot was given on rent to one P. V. Antony, Mannanthuruth 
till 31st March 1956. The boat named Pilot was returned to Mr. 
M. J. Sebastin after the expiry of the lease period and Mr. Sebastin 
put the same on dry dock on the same date. Afterwards Mr. Sebastin 
sold the same to one Bhaskaran on 3-4-1957. Messrs . 0. T. Daniel and 
C. P. Surendran were workmen in the St. Joseph boat and Messrs. 
P. K. Prabhakaran and C. A. Papu were workmen in the Pilot boat. 
The main contention of the employer Joseph Pudussery is that he is not 
the owner of either St. Joseph or Pilot boat and as such he is not liable 
to pay to any one of them . He discharged 4 workmen from the boat 
Lady Fatima owned by him and he has paid them all . It is contended 
by Mr. Joseph Pudussery that he has no liability to pay the workmen 
in the boats owned by others . On the other hand the case of the union 
is that the entire fleet of boats in the St. Joseph s Boat Line was owned 
and managed by Joseph Pudussery. It is he who discharged them 
and he is liable to pay them . In the light of the above contentions 
it is essential to arrive at a finding as to who was owning the St. Joseph s 
Boat Service. MW1 is Mr. Joseph Pudussery . He proved Exts . A series , 
B series, C. series, D series and E and F. He has given detailed 
evidence supporting the contentions raised by him in the counterstate 
ment. All these documents proved by him were produced by him along 
with his counterstatement, before the filing of the impleading petition. 
Exts. A1, B , C , C1, C2, C3 and E are letters addressed to Mr. M. J. 
Sebastin and ought to have been with him in ordinary circumstances; 
Ext. A2, A4, A5 and A8 are communications addressed to P. J. George 
from the Office of the Asst. Labour Commissioner. Exts. A3, A7 are 
communication addressed to one Mr. P. V. Joseph from the office of the 
Asst. Labour Commissioner . Ext. B2 is addressed to C. T. Joseph . The 
rest of the documents proved by MW1 are communications addressed 
to him and receipts and chalans obtained by him . Ext. W2 is an agree . 
ment executed by MW1 in a conference convened by the Labour Officer , 
Ernakulam . At the evidence stage a case was set up that the Labour 
Officer and the union authorities compelled him to put his signature in 
Ext. W2. The Labour Officer and the union officers used force and 
threatened that they would not allow him to go away from the office 
nuless he signs Ext. W2. The case set up in the statement of MW1.is 
that the Labour Officer assured him that he would not be made liable 
to pay compensation to the workmen whose names are given in the 
order of reference and who were the workmen in St. Joseph and Pilot . 
In the agreement Ext. W2 dated 24-7-1956 , he had undertaken to pay 
compensation to the four workmen in the St. Joseph and Pilot boats 
on or before 25-8-1956 . Ext. Fdated 31-8-1956 is a notice from the 
Ernakulam Labour Officer asking him to pay the compensation amounts 
to the workmen in St. Joseph and Pilot as agreed in Ext. W2. Ext. W3 
is the reply to Ext. F asking two months time to pay the liability as 
per Ext. W2. I give below a true copy of Ext. W2. 


Service, 


MENIORANDUM OF SETTLEMENT 
Names of parties: 

1 . Sri Joseph Pudussery, Proprietor, St. Joseph s Boat 

Varapuzha . 
2 . Sri M. T. Maman , Advocate, Alwaye. 
3 . Srt Joseph Stanley, Vice President, Trichur District Motor Boat 

Workers Union , Kottapuram . 
4. Sri K. G. Narayanan , Secretary. 

5. Labour Officer, Ernakulam . 
Short recital of case. 

A dispute having arisen between the management of boats Fatima, 
Pilot and St. Joseph represented by the Proprietor and their workers 
represented by the Trichur District Motor Boat Workers Union over the 
question of indefinite play off of the workers of boats Fatima and 
Pilot and discharge of the wokers of St. Joseph s boat and voluntary 
negotiations having failed on a representation from the workers union , 
the L. O. Ernakulam intervened and at a joint conference convened on 
24-7-1956, the following terms of settlement were reached. 
Terms of settlement. 

( 1 ) The following employees of boats Fatima, Pilot and St. Joseph 
will be discharged from the service of the Boat Service with immediate 
effect and they will be paid the amounts noted against each below 
towards gratuity , bonus and in full settlement of all their claims with the 
employer. The above employees will have no further claims or right 
of re- employment under the employer . 
Names of employees . 
( 1 ) P. K. Prabhakaran 

Rs. 675 0 0 
( 2 ) T. P. Varkey 

Rs. 450 0 0 
( 3 ) P. T. Thomman 

Rs. 189 0 
( 4 ) C. A. Pappu 

Rs. 900 0 0 
( 5) Mathiew P. T. 

Rs. 446 0 0 
( 6 ) Daniel O. T. 

Rs. 675 0.0 
( 7 ) Surendran C. P. 

Rs. 787 0 0 
(8 ) George P. T. 

Rs. 378 0 


0 


0 


Rs. 4500 


0 


0 


(2 ) Amounts, if any, due to the employer from the above employees 
towards advances received will be deducted from the amounts due to 
them and only the balance will be paid to the employees. If there is 
dispute between the parties regarding the dues, the question will be 
settled by the Labour Officer on looking into the records , and till the 
question is verified, the employer will have no right to deduct the dues 
in disputed cases. Disputed cases will be verified on 31-7-1956 at 
4 p . m . in the Labour Office, Ernakulam . 

( 3) Payments due to the above employees as per item No. 1 of 
the agreement will be made positively on or before 25-8-1956. 
Dated 24th July 1956 . 
Representing employer Sd . 

Sd. 
Representing employee Sd. 

Sd . 


Sd. 
Assistant Labour Officer . 
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Ext. W2 was prepared when Mr. Joseph Pudussery and his soh-in -law , 
Advocate, Mr. M. T. Mammen were present in the Labour Office at 
Ernakulam . The union was represented by the Vice-President Mr. Stanley 
Joseph and the Secretary, Mr. G. Narayanan . The Labour Officer, Mr. 
Sudhakaran mediated in the matter and he was examined as wwi. In 
Ext. W2, it is also stated how the amounts due to each worker was 
arrived at. Nos. 1 , 4 , 6 and 7 in Ext. W2 are workmen in the order 
of reference who were refused payment by MW1. In Ext. W2, Advocate 
Mr. Mammen has also signed. In Ext. W2 provision is also made to 
deduct advance amounts , if any, due from the workmen to the employer 
and the workmen would be paid only the balance. There is no evidence 
in this proceedings to show whether any amount is due from the work 
men to the employer. MW2 is the District Labour Officer Sri M. Subra 
moniam . In his evidence he states that the Ernakulam Labour Officer 
has reported to him about this dispute and the report is Ext. H ( 1 ) . 
The file maintained in his office regarding this dispute is Ext. H. Ext. 
H ( 1 ) is a note written by the Ernakulam Labour Officer to MW2 regard 
ing the non -implementation of the agreement dated 24-7-1956 marked 
as Ext. W2. MW2 states that the Ernakulam Labour Officer has no 
authority to conciliate and he is not a Conciliation Officer. MW2 con 
vened a conference as requested by the union authorities. Their request 
was that certain workmen were not paid as per Ext. W2. In the 
conference convened as requested by the workmen , Mr. Pudussery com 
plained that the amounts specified in Ext . W2 were really more than 
what he is legally liable to pay. There was no further talk in the 
conference as to what he is liable to pay. There were two conferences 
in connection with this matter and in the second conference Mr. Joseph 
Pudussery wanted an year s time to pay the four workmen whose names 
are mentioned in the order of reference. He did not say that he is not 
liable to pay the workmen in the boats St. Joseph and Pilot . MW3 is 
one Anthony Pudussery a relation of MW1 Joseph Pudussery. He says 
that he hired Pilot boat from M. J. Sebastin in 1951 and was himself 
running it till 31st March 1956. There were five workers in the boat 
including himself and they were ( 1) Pappu , (2 ) Prabhakaran ( 3 ) 
Mathachen and (4 ) Devassykutty. During the hire period, he himself 
was appointing and paying the employees directly . He proved Ext. K , 
an agreement executed by Prabhakaran and L series (two in number) 
account books maintained by him in connection with the running of 
the boat . When the boat was put on dry dock for repair, the workers 
voluntarily left the services . MW3 has not executed any rent deed to 
Mr. M. J. Sebastin . There is nothing to show that Mr. Sebastin was 
paid rent at any time nor is there any record to show the hire arrange 
ment. The boat rent paid also is not seen in the account book Ext. 
L series . MW3 states that he was paying the boat rent to his uncle one 
Mr. P. T. Mathew as he was responsible for getting the boat for hire 
from Mr. M. J. Sebastin . MW3 admits that he had never paid any rent 
to Mr. M. J. Sebastin at any time. Ext. L series books also will not 
show that he was running Pilot boat. Ext. K. agreement dated 16-1-1954 
is not one executed in favour of MW3. It is written on a letter paper 
maintained by the St. Joseph s Motor Boat Service . There is nothing 
to show that Ext. K was executed in favour of MW3. The evidence 
of MW3 is not helpful to prove that he was running Pilot boat on lease 
arrangement from 1951 to 1956 from M. J. Sebastin . MW4 is one Savaro 
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boats . The dis 


Varghese who was present in the Ernakulam Labour Office on 24-7-1956 
when Ext. W2 was signed by Joseph Pudussery. According to MW4 
Joseph Pudussery contended before the Labour Officer and the union 
representatives that he was not responsible to pay the workmen in Pilot 
and St. Joseph s Boat as he was not owning 

these 
cussion went on for an hour. Finally Joseph Pudussery was compelled 
by force to put his signature in Ext. W2 on 24-7-1956. He was surrounded 
by the union officers, Labour Officer and a large number of workers all 
of whom asserted that they would not allow him to go out of the 
office unless he puts his signature in Ext. W2. He rose up from his 
seat in spite of all these threats but the union Vice-President Mr. Stanley 
caught hold of him and being unable to go out of the room he signed 
in Ext. W2. MW4 is a toddy shop contractor and a friend of Mr. Joseph 
Pudussery. On 24-7-1956 MW4 accompanied Joseph to the Labour Office 
just to help him in the discussions. MW4 is Joseph Pudussery s child s 
god -father. MW5 is Joseph Pudussery s son Mr. P. J. George who was 
impleaded as an additional party as per the request of the union. He 
has filed clarification statement. He is a student in V form and is aged 
20 years when he was examined on 17th December 1957. He has given 
evidence supporting his contentions in his statement. He states that 
he was owning St. Joseph boat from 1953 to 1956 and he was inde 
pendently running the service. He sold the same to one Mr. C. T. Joseph 
in 1956 due to loss. When the boat was sold in 1956 , the crew members 
and syrang left the services voluntarily . He proves Ext. N dated 21st 
day of June 1956. Ext. N is GG form i. e., retrenchment notice. In 
Ext. N it is stated that under clause ( c ) of section 25F of the Industrial 
Disputes Act he has decided to retrench five workmen in the boat with 
effect from 1-8-1956 . The reason for retrenchment as given in Ext. N 
is for the sale of the boat. He was 17 years in 1953 when he purchased 
the boat. It is said that his uncle paid the price of the boat for him . 
He sold the boat to C. T. Joseph in 1956 for Rs. 11,000 . He says that 
he utilised the major share of the consideration amount for paying 
off the debts incurred in connection with the running of the boat. This 
boat was originally owned by his father Mr. Joseph Pudussery. He must 
have got it transferred in the son s name. It is very hardly believable 
that his uncle would purchase the boat for him . No documentary 
evidence is adduced to prove the purchase of the boat in the name of 
Mr. P. J. George. Again that the major portion of the price of the 
boat has been utilised to meet the different items of debts incurred 
in the running of the boat . He is a minor without any propert 

in his 
name. No prudent business man would lend him large 
Moreover he was minor, attending school. The real owner of the boat 
was his father Joseph Pudussery and he was running the whole show 
in the name of the son . The real owner of St. Joseph boat was Joseph 
Pudussery and not the son P. J. George . There is no documentary 
evidence to prove either the purchase or the sale of this boat. MW6 is 
Mr. M. J. Sebastin . He was impleaded as an additional party and he has 
filed clarification statement a summary of which is already given in the 
earlier portion of the award . Mr. Sebastin has given evidence supporting 
his statement. According to MW6 Sebastin , he gave Pilot boat to Antony 
MW3 for hire in 1954. But according to Mr. Antony MW3, he got it 
for hire in 1951. Mr. Sebastin has not produced any document or 
accounts maintained by him in connection with the boat service of the 


amounts. 


three boats in the St. Joseph s Boat Service , it is maintained by Mr. M. J. 
Sebastian he sold St. Joseph and Saline to Mr. P. J. George, son of 
Joseph Puduggery in 1950. Mr. P. J. George in his turn sold them to 
Mr. C. T. Joseph. Alwaye on 11-5-1956. There is no paper to show 
either the sale or purchase of any of these boats. The change in owner . 
ship of these boats was made for mala fide purposes . Transfer of boats 
in the name of his son and other relations and friends, were all subterfuges 
calculated to defeat the claims of the workmen and for other purposes . 

6. Mr. Joseph Pudussery filed his clarification statement on 1-4-1957. 
He also produced in court along with his statement Ext. A series to D 
geries documents . Ext. A series ( 8 in number ) are the ownership 
registration forms. Ext. B series ( 3 in number ) are inspection certi 
ficates and annual licence issued in favour of Mr. M. J. Sebastian . Ext. 
C geries ( 4 in number ) are duplicate chalans and income tax order 
issued in the name of Mr. M. J. Sebastian . Ext. D series are notices 
isbued to different boat owners in connection with revision of boat 
timings. All these documents ought to have in the possession of the 
respective boat owners . Instead of that Mr. Joseph Pudussery was 
in possession of them when he prepared the clarification statement . He 
produces them in court along with his statement and proved the same 
subsequently when he was examined. Mr. Joseph Pudussery owns, accord 
ing to him only Fatima Boat and he has paid off all the workmen in the 
boat. The clarification statement filed by Mr. Joseph Pudussery is very 
peculiar . He gives elaborate details regarding the ownership possession 
transfer etc. etc. of the three boats in St. Joseph s boat line i. e . 
St joseph, Saline and Pilot . His case is that he does not own any of 
these boats. The clarification statements of Messrs. M. J. Sebastian , 
C. T. Joseph and P. J. George are simply a repetition of the details 
zontained in the statement of Mr. Joseph Pudussery. In spite of the 
Conflict of interest if the contentions of Joseph Pudussery were true , 
between M. J. Sebastian , c . T. Joseph and P. J. George, all of them 
engaged thes same counsel. If it is found that St. Joseph s service 
is not owned by Joseph Pudussery , the others have to pay the workmen , 
it they succeed in the case. Again Joseph Pudussery was in charge 
of conduct of the case ; present in court on all hearing dates, giving 
instruction to the advocate and doing everything for successful conduct 
of the case. Messrs . M. J. Sebastian and P. J. George came to court 
only on the dates when they were examined in the case. Ext. W2 
is an agreement in which he undertook to pay all the discharged workme 
from Lady Fatima, St. Joseph and Pilot. In the conciliation talks 
leading to Ext. W2, he alone was present as the Proprietor of the St.Joseph s 
Boat Service i. e., St. Joseph s Boat Service having a fleet of three boata 
St. Joseph, Saline and Pilot, though he contends that St. Joseph s Boat 
Service is owned by M. J. Sebastian . Ext. W2 starts with stating that 
" a dispute having arisen between the management of boats Fatima, 
Pilot and St. Joseph , represented by their Proprietor " etc. etc. Ext. W 
is a letter by Joseph Pudussery asking two months time to pay the 
amounts specified in Ext. W2 for the workmen in St. Joseph and Pilot 
boats. Ext. W24 is a letter dated 13-1-1956 written by Joseph Pudussery 
to Asst. Labour Commissioner complaining of the conduct of driver 
Prabhakaran in the Pilot boat. It is stated in that letter that Prabhakaran 
is disobeying the orders of Joseph Pudussery and deviates from 
his duty often. Ext. W24 is written in the capacity as Manager of 

G , 89 : 
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St. Joseph s Boat Service. Ext. W24 contains a note of othor disci. 
plinary actions taken against the same Prabhakaran. Ext. W23 is again 
another letter by Joseph Pudussery in his capacity as Proprietor of the 
St. Joseph s Boat Service to the P.W.D. Chief Engineer dated 21-9-1986 . 
It is a complaint against the syrang Surendran and driver Daniel of the 
St. Joseph Boat. There he has sought permission to run the boat by 
engaging fresh workers. Ext. W22 dated 22-3-1956 is a letter written 
by Joseph Pudussery in his capacity as the Proprietor of the St. Joseph s 
Boat Service to the Asst. Labour Commissioner. There he states that he 
has suspended lascar Thomas from his service for various acts of 
misconduct. Ext. W4 is the memorandum of settlement regarding the 
disciplinary action taken against Lascar Thomas. There in the settle 
ment Joseph Pudussery was representing as Proprietor of St. Joseph s 
Boat Service. Exts. W21, W22, W19, W18 , W17, W16 , W15 and W14 
are copies of memos addressed to different workmen in one or other 
of the three boats. All these papers show that Sri Joseph Pudussery 
was the Proprietor of the St. Joseph s Boat Service having a fleet of 
three boats . It is also important to note that in the conciliation talks 
leading to the agreement Ext. W2, Mr. Joseph Pudussery did not raise 
any contention to the effect that was not owning the boats St. Joseph 
or Pilot. The Asst. Labour Officer , Mr. M. R. Sudhakaran who convened 
the conference leading to the signing of Ext. W2 has said categorically, 
that Joseph Pudussery had never had any such contention . The conten 
tion of Joseph Pudussery that he was assured by WW1, the Labour 
Officer that he need not make any payment to the workers in St. Joseph 
and Pilot boats is also negatived by the evidence of Mr. M. R. Sudha 
karan . There is the oral evidence of WW2, the workman Prabhakaran 
stating that Mr. Joseph Pudussery was owning, possessing and St. Joseph 
Juat as well as Pilot boat. The oral evidence of Joseph Pudussery MW1, 
Antony MW2, P. J. George MW5 his son and M. J. Sebastian MW6 is 
not true. MW3 is a relation of Joseph Pudussery belonging to the 
Pudussery family . P. J. George is the son of Mr. Joseph Pudussery , 
Mr. M. J. Sebastian is a relation of Mr. Joseph Pudussery . He is Mr. 
Sebastian aunt s son s son . All these persons have given evidence just 
to accommodate Mr. Joseph Pudussery. Their evidence is not acceptable: 
In view of the large volume documentary evidence , I find that the three 
fleet of boats , St. Joseph , Pilot and Saline of the St. Joseph s boat line 
were owned, possessed and managed by Mr. Joseph Pudussery as its 
Proprietor. There was nominal change of ownership to suit the con 
yenience of the real owner. But in spite of such ostensible and nominal 
change of ownership Mr. Joseph Pudussery continued to be the real 
owner and was running the boat line. 

7. The contention that Joseph Pudussery was made to sign Ext. W2 
by coersion and force is not proved . This case is not set up in his 
counter - statement. It was developed in the evidence stage as an after 
thought. Ext. W3 and other ocuments written by Joseph Pudussery 
prove beyond doubt that Ext. W2 was brought about as a result of 
voluntarily settlement. MW4 is a friend of Joseph Pudussery and has 
given evidence just to accommodate him and is not believable. The 
son -in -law of Joseph Pudussery Advocate Sri M. T. Mamments 
signatory in Ext. W2.. He is available for examination and he was not 
examined. In the circumstances I am of opinion that Ext. W2 was 
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brought about hy voluntary settlement. As the Eunakulam 
Officer Mr. M. R. Sudhakaran is not a Conciliation Officer , Ext. W2, may 

Labour 
not be enforceable as a conciliation agreement. But the quantum of 
compensation arrived at is on the basis of well-known principles and 
is only just and proper. 

8. St. Joseph boat in which Messrs. 0. T. Daniel and C. P. Surendran 
were working was sold by Mr. P. J. George, the son 
Pudussery on 11-5-1946 to C. T. Joseph . 

of Joseph 

Ext. N is the GG form 
stating that the Proprietor has decided to retrench tile workmen in the 
St. Joseph boat as he has decided to sell the same. The sale was without 
the workmen and after terminating their services. Ext. N is signed 
by the nominal owner P. J. George as it is standing in his name. As 
he desired to sell the boat he wanted to terminate the services of the 
workmen on payment of compensation on the basis of retrenchment. Pilot 
boat in which the workmen Messrs. P. K. Prabhakaran and C. A. Pappu 
were working was sold to Mr. K. G. Bhaskaran on 3-4-1957 without 
the workmen and after terminating their services. The workmen in Pilot 
boat were refused employment. The two boats were sold to third parties 
without their workmen . The purchasers are now running these boats 
with workmen recruited by them directly . The workmen in the two 
boats St. Joseph and Pilot at the time of sale were thus refused employ. 
ment. The following is the definition of retrenchment : 

Section 2 (00 ). " retrenchment" means the termination by the 
employer of the service of a workman for any reason whatsoever, other 
wise than as a punishment inflicted by way of disciplinary action, but 
does not include 

( a ) voluntary retirement of the workman ; or 
(b ) retirement of the workman on reaching the age of superannua. 

tion if the contract of employment between the employer and 

the workman concerned contains a stipulation in that behalf; or 
( c ) termination of the service of a workman on the ground of 

continued ill health ; 
Retrenchment is when workmen surplus to requirements are sent 
away. Here really the services of workmen were terminated and the 
parties can agree to pay and receive any reasonable amount of compensa . 
tion. Workmen Prabhakaran had put in 7 years of service at the time 
of termination of service and he was paid monthly Rs. 75, and Pappu 
had 12 years to his credit. Messrs. C. T. Surendran and O. T. Daniel 
had 7 years and 6 12 years service respectively and they were getting 
Rs. 75 and Rs. 90 respectively and the services of all the workmen 
were terminated in order to sell the boats . Ext. W2 gives the quantum 
of compensation fixed with regard to each worker. In fixing compensa 
tion in Ext . W2, the services of Prabhakaran, Pappu, Surendran and 
Daniel were fixed at 5 ; 7 ; 6 and 5 years respectively . Each worker was 
offered 1 1/2 months wages towards compensation, 12 month s wages 
as bonus for every year of service and one month s notice pay . Thus 
the Proprietor agreed to pay in Ext. W2 Rs. 675 ; Rs. 787; Rs. 675; 
and Rs. 900 to 0. T. Daniel , C. P. Surendran, P. K. Prabhakaran and 
P. A. Pappu respectively towards compensation for denial of employment. 
Thus the offer of two months wages to each worker for every year of 
service and notice pay for loss of their employment is only just and 
proper and I award the same. In the order of reference the issue is 
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the agreement 


" what should be the amount of compensation payable to the four work 
men for their retrenchment from service" . Of course, there is the use 
of theword retrenchment; but it is used in the sense of loss of employment. 
Even in a case of retrenchment there is absolutely no objection for the 
parties to fix any reasonable amount towards compensation and what is 
fixed in Ext . W2 is not excessive. Even apart from 
Ext. W2 the workmen are entitled to get 2 months wages towards 
compensation for their loss of employment and notice pay and I award 
the same. The workmen can enforce payment of these amounts under 
section 25 J of the Industrial Disputes Act also. 

" 25J . Effect of laws inconsistent with this Chapter :- ( 1 ) The 
provisions of this Chapter shall have effect notwithstanding anything in 
consistent therewith contained in any other law including standing orders 
made under the Industrial Employment (Standing Orders ) Act, 1946 (XX 
of 1946 ) : 

Provided that nothing contained in this Act shall have effect to 
derogate from any right which a workman has under the Minimum Wages 
Act, 1948 (XI of 1948) or any notification or order issued thereunder 
or any award for the time being in operation or any contract with the 
employer. 

( 2 ) For the removal of doubts, it is hereby declared that nothing 
contained in this Chapter shall be deemed to affect the provisions of any 
other law for the time being in force in any State in so far as that law 
provides for the settlement of industrial disputes, but the rights and 
liabilities of empoyers and workmen in so far as they relate to lay -off 
and retrenchment shall be determined in accordance with the provisions 
of this Chapter." 

The employer Joseph Pudussery will pay Rs. 675 ; Rs. 787; Rs. 675 
and Rs. 900 to 0. T. Daniel, C. P. Surendran , P. K. Prabhakaran and 
C. A. Pappu respectively when the award becomes enforceable. In the 
peculiar circumstances of this case in case of non -payment of the 
amounts the same will bear 6 per cent interest from the date of the 
award becoming enforceable till the date of realisation . The union will 
be paid Rs. 150 towards costs. I pass the award on terms and con 
ditions given above and the same shall become enforceable after thirty 
days of its publication in the Government Gazette . 
Ernakulam , 

V. U. JOSEPH , 
20-2-1958 

Industrial Tribunal No. II. 

APPENDIX . 
Exhibits marked on the side of the management. 
Ext. A1 Letter dated 28-1-1956 addressed to M. J. Sebastian by the 

Asst. Labour Commissioner, Alwaye. 
A2 Letter dated 28-1-1956 addressed to Sri P. J. George by the 

Asst . Labour Commissioner, Alwaye. 
A3. Letter dated 25-4-1956 addressed to Sri P. V. Joseph by the 

Asst. Labour Commissioner, Alwaye. 
M. Lctter dated 25-4-1956 addressed to Sri P. J. George by the 

Asst. Labour Commissioner , Alwaye. 
A .. Letter dated 8-10-1955 addressed to Sri P. J. George by the 

Asst . Labour Commissioner, Alwaye. 
AC . Letter dated 8-10-1955 addressed to Sri P. V. Josoph by the 

Asst. Labour Commissioner, Alwaye. 
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Ext . A7. Letter dated 3-11-1955 addressed to Sri P. V. Joseph by the 

Asst. Labour Commissioner, Alwaye . 
A8. Letter dated 3-11-1955 addressed to Sri P. J. George by the 

Asst. Labour Commissioner, Alwaye . 
B. Inspection certificate dated 23-8-1955 issued to Mr. M. J. 

Sebastian by the Mechanical Inspector and Canal Sub -division 

officer, Ernakulam . 
B1. Annual licence dated 1-4-1954 issued to Joseph Pudusserry by 

the Canal Officer , Ernakulam . 
B2. Inspection certificate dated 15-2-1957 to Sri C. T. Joseph by 

the Mechanical Inspector and Canal Sub - Division Officer , 

Ernakulam . 
C. Appellate order of the Appellate Asst. Commissioner of 

Income Tax , Trivandrum dated 20-10-1954 in the matter of 

assessment of Sri M. J. Sebastian . 
Ci. Income Tax chalan dated 10-1-1953 for Rs. 100 remitted by 

Sri M. J. Sebastian . 
C2. Income Tax chalan dated 29-3-1954 for Rs. 100 remitted by 

Sri M. J. Sebastian . 
C3. Income-tax chalan for Rs. 50 dated 25-10-1952 remitted by Sri 

M. J. Sebastian . 
D. Notice dated 25-6-1956 issued to the proprietor, Lady Fatima 

Boat by the Chief Engineer, Trivandrum . 
D1. Notice dated 25-6-1956 issued to the Proprietor, St. Joseph 

boat by the Chief Engineer, Trivandrum . 
D2. Notice dated 25-6-1956 issued to the Proprietor, Pilot boat by 

the Chief Engineer , Trivandrum . 
E. Notice of demand of profession tax issued to Sri M. J. 

Sebastian by the Ernakulam Municipality . 
F. Notice No. 54/56 dated 31-8-1956 issued to Sri Joseph Pudus 

serry by the Labour Officer, Ernakulam . 
G. Memorandum of settlement dated 21-7-1956 . 

H. File No. B.1216 56 of the District Labour Officer, Alwaye . 
Hi. Report No. 54/56 dated 30-10-1956 of the Labour Officer, Erna 

kulam to the Asst . Labour Commissioner, Alwaye. 
J. Receipt for Rs. 189 dated 30-8-1956 given by Sri P.T. Thoman 

to Joseph Pudusserry . 
JA . Receipt for Rs. 425-3-0 dated 30-8-1956 given by Sri P. T. 

Mathew to Joseph Pudusserry . 
JB . Receipt for Rs. 374-8-0 dated 30-8-1956 given by Sri T. P. 

Varkey to Joseph Pudusserry . 
JC . Receipt for Rs. 311-7-0 dated 30-8-1956 given by Sri P. T. 

George to Joseph Pudusserry . 
K. Declaration dated 16-1-1951 given by Sri P. K. Prabhakaran . 
L. Pocket diary of Mr. Antony. 
LA . 

Do. 
LB .. Do. 
N. Retrenchment notice (Form GG ) dated 21-6-1956 submitted 

to Government by Sri P. J. George. 
0. Letter No. B.1216 |56 dated 10-11-1956 addressed to Sri Joseph 

Pudusserry by the District Labour Oficer, Alwaye. 
04. Letter No. T4-3145/56 dated 31-5-1956 addressed to Sri T . V. 

Joseph by the Municipal Commissioner, Ernakulum . 
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Ext. OB . Undelivered cover addressed to the Secretary, Motor Boat 

Workers Union, Kottapuram by P. J. George. 
oc . Casual leave application dated 30-6-1956 from driver Daniel. 

OD Casual leave application dated 23-4-1956 from Driver Daniel. 
OE. Casual leave application dated 22-7-1956 from syrang Suren . 

dran . 
OF . Do. 11-7-1956 

do . 
P. Receipt dated 14-5-1956 for Rs. 75 given by driver Daniel. 

E chibits marled on the side of the union . 
W1. File No. C.B.2|1957 of the Labour Officer, Ernakulam . 
W2. Memorandum of settlement dated 24-7-1956 . 
W3. Petition dated 3-9-1956 from the Proprietor, E. V. St. Joseph 

Motor Boat Service to the Labour Officer, Ernakulam . 
W4. Memorandum of settlement dated 27-3-1956 . 
W5. Letter dated 3-4-1956 from the Proprietor, St. Joseph s Boat 

Service to the President, Trichur District Motor Boat Workers 

Union , Cranganore . 
W6. 

Do. 
W7. Letter dated 19-1-1956 from the Proprietor, E. V. Service to the 

President, Trichur District Motor Boat Workers Union . 
W8. Letter dated 30-5-1956 from Joseph Pudusserry to Joseph 

Stanly . 
W9. Petition dated 13-1-1956 from Joseph Pudussery to the Aest. 

Labour Commissioner, Alwaye. 
W10 . Notice dated 19-1-1956 issued to driver P. K. Prabhakaran 

by the Proprietor, Pilot Boat Service. 
W11. Notice dated 6-4-1956 to Thomman from the Proprietor. 
W12 . Certificate dated 26-2-1953 issued to C. P. Surendran by the 

Proprietor, E. V. St. Joseph s Boat Service. 
W13. Letter dated 19-10-1956 from the Union General Secretary to 

Joseph Pudusserry. 
W14. Petition dated 30-5-1956 from Joseph Pudusserry to the Labour 

Officer, Ernakulam . 
„ W15. Petition dated 27-4-1956 from the Proprietor, St. Joseph s Boat 

Service to the Labour Officer, Ernakulam . 
W16. Petition dated 28-4-1956 from the Proprietor, St. Joseph s Boat 

Service to the Labour Officer , Ernakulam . 
w17. Petition dated 25-4-1956 from the Proprietor, St. Joseph s Boat 

Service to the Labour Officer, Ernakulam . 
W18 . Petition dated 13-4-1956 from the Proprietor, Fatima Coat 

Service to the Labour Officer , Ernakulam . 
W19 . 

Petition dated 13-4-1956 from the Proprietor, St. Joseph s Coat 
Sorvice to the Labour Officer, Ernakulam . 
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13 
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Ext. W20 . 

Petition dated 3-4-1936 from the Proprietor, hl. Joseph s Coat 

Service to the Labour Officer, Ernakulam . 
W21. 

Do. 
W22 . Petition dated 22-3-1936 from the Proprietor, St. Joseph s Post 

Service to the Asst. Labour Commissioner, Alwaye. 
,, W23 . Petition dated 21-3-1956 from the Proprietor, St. Joseph s Boat 

Service to the Chief Engineer, Trivandrun. 

Witnesses cramincil on the side of themagonrut. 
MW1. Sri Joseph Pudusserry. 

Subramoniam M., District Labour Officer, Alwaye . 
MWS. Anthony. 
MW4. Varghese. 
MW5. 

P. J. George. 
MW6. M. J. Sebastian . 

Witnesses examined on the side of the Uniow . 
WW1. Sri M. R. Sudhakaran , Asst . Labour Officer, Ernakulam . 

Prabhakaran . 


MW2. 


WW2.. 


Kerala Gazette No. 11 dated 18th March 1958 . 
PART. I 
Labour and Local Administration Department. 

NOTIFICATION 
No. 11517 / L4 / 58 . 

Dated , Trivandrum , 28th February 1958.. 
The award of the Industrial Tribunal, No I, Ernakulam in 
respect of the dispute between the Mar aging Proprietor, Rama 
varma Theatre , Trichur and their workmen represented by 
the Trichur District Cinema Employees Association , received 
by Government on 19-2-1958 is hereby published under section 
17 of the Industrial Disputes Act, 1947 (Central Act XIV of 
1947) . 

By order of theGovernor, 

P. I. JACOB, 

Secretary . 

Before 
SHRI K. N. KUNJUKRISHNA PILLAI, B. A., B. L., 

Industrial Tribunal No. 1, Ernakulam . 
INDUSTRIAL DISPUTE No. 41 OF 1957 

Between 
THE MANAGING PROPRIETOR 
RAMAVARMA THEATRE , TRICHUR. 

And 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE 
TRICHUR DISTRICT CINEMA EMPLOYEES ASSOCIATION , 

ERNAKULAM 


AWARD . 
The Government in their Order No. L. Dis . 13465 /57 / L &LAD 
dated 27-7-1957 referred this dispute to this Tribunal and it was 
registered as Industrial Dispute No. 41 of 1957. The issues to be 
decided are: 

" 1. Are the workers of Ramavarma Theatre entitled to 

any scale of pay and if entitled from which date ? 
2. Are the workers of Ramavarma Theatre entitled to 

any bonus for the years 1955 and 1956 and if 

entitled , what is the quantum of bonus? 
3. To what quantum of privilege leave are the 

workers of Ramavarma Theatre entitled ? 
4 . Are the workers of Ramavarma Theatre eligible 

for a Provident Fund Scheme ? 
5. Is the discharge of Sri K. Sreedharan Nair justifia 

ble ? 
( ii) To what relief is he entitled, if 

(a ) the discharge is justifiable, 

(b ) the discharge is not justifiable." 
G. 815 
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While the dispute was pending evidence, the Union filed a 
compromise petition on 17-2-1958. The terms of the compromise 
are fair and I accept them . A copy of the compromise petition 
is appended. 

I pass this award in terms of the compromise . 
into effect from today . The parties will bear their costs . 


This comes 


Ernakulam , 

18-2-1958 


K. N. KUNJUKRISHNA PILLAI, 

Industrial Tribunal No. 1. 


APPENDIX . 
Before the Industrial Tribunal No. 1, Ernakulam . 

INDUSTRIAL DISPUTE No. 41/1957 . 
In the matter of an Industrial Dispute between the Mana 
ging Proprietor, Ramavarma Theatre, Trichur and the workmen 
of the above concern represented by the Trichur District Cinema 
Employees Association , Ernakulam . 

Deed of Settlement arrived at between the Management and 
the workers represented by the Trichur District Cinema 
Employees Association , Ernakulam . 

The parties have mutually discussed the matters in dispute 
and have arrived at the following agreement: 

(1 ) It is agreed to fix the following scale of pay to the 
various workers . 
1. Chief Operator 

Rs. 60-5-85 
2. Asst . Operator 

Rs . 45--3-60 
3. Asst. Operator 

Rs. 45-3-60 
4. Electrician 

Rs. 40-2-50 
5. Booking Clerks (5 ) 

Rs. 35-2-45 
6. Ticket Collectors (2 ) 

Rs. 30—2-40 
7. Watchman & Gardener .. Rs. 35-2-45 
The above revision will take effect from the 1st of January 
1958 . 

2. The Management agree to pay the workers bonus for 
the years 1955, 1956 and 1957 at the rate of one month s wages 
for each year. 

3. All the workers will be given leave as per the Shops and 
Establisments Act. 

4. It is agreed that worker Sreedharan Nair be discharged 
from service on payment of a lump sum compensation of Rs. 450 
inclusive of bonus and other claims. This will be paid within a 
week from the date of acceptance of this agreement 
Tribunal 

5. The workers agree to withdraw all other demands raised 
in their memorandum submitted to the Management on 18-8-1956 . 


by 


the 
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It is, therefore , prayed thrt this Honourable Tribunal may 
be pleased to accept this compromise and to pass an award in 
terms thereof . 
Dated this the 17th day of February 1958. 

Managing Proprietor, 
Ramavarma Theatre. 
Advocate : 

(Sd.) 
The President, Trichur 
District Cinema Emplo 

(Sd .) 
yees Association, Erna 
kulam . 


) ( Sd.) 


Kerala Gazette No. 11 dated 18th March 1958 . 
PART I 
Labour and Local Administration Department 

NOTIFICATION . 
No. 10927 /L4/ 58 . 

Dated, Trivandrum , 28th February 1958. 
The award of the Labour Court, Ernakulam in respect of 
the dispute between the 

Proprietor , Chackola s Cochin 
Tilery , Muringoor , Chalakudy and their workmen represented 
by the Chackola s Cochin Tilery Thozhilali Union , Muringoor, 
Chalakudy received by Government on 18-2-1958 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947) . 


By order of the Governor . 

P. I. JACOB, 

Secretary . 
In the Labour Court, Ergakulam . 

Present 

SRI RAGHAVAN 
INDUSTRIAL DISPUTE No. 1/1957 . 

Between 

THE PROPRIETOR 
CRACKOLAS COCHIN TILERY, MURINGOOR , CHALAKUDY . 

And 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE 
CHACKOLA S COCHIN TILERY THOZHILALI UNION , 

MURINGOOR, CHALAKUDY . 
Representations: 
Proprietor : 

Sri C. K. Ittimathew , 

Proprietor, 
Chackola s Cochin Tilery, 
Muringoor . 

Chalakudy. 
Workmen : 

Sri G.T. Antony , 

General Secretary, 
Chackola s Cochin Tilery 
Thozhilali Unlon , 
Muringoor, 

Chalakudy . 

AWARD 
This dispute between the Proprietor, Chackola s Cochin 
Tilery , Muringoor, Chalakudy , and the Workmen of the above 
concern represented by the Chackola s Cochin Tilery Thozhilhli 
Union , Muringoor, Chalakudy, regrading the dismissal of a 
worker Sri T. Kunjayyappan , was referred for adjudication to 
1 ... G. 853 
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this Court by Government Order No. L. Dis 5209/57/L &LAD 
dated 15th April, 1957. Before the fast, hearing date in this 
matter was referred for arbitration . The arbitration proceedings 
Court. it seems, the Minister for Labour intervened and this 
time to time for filing a compromise by the parties on the basis 
of the arbitration award to be passed . Now the parties have 
appeared before this Court and have filed a joint memo stating 
ted by both the parties . There is no dispute , therefore, pending 
between the parties now and I pass an award accordingly . 
Ernakulam , 
14-2-1958. 


N. RAGHAVAN , 
Presiding Officer. 


Kerala Gazette No. 11 dated 18th March 1958 . 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. 14722 /L2 /58-1. Dated , Trivandrum , 7th March 1958 . 

The award of the Industrial Tribunal, No. I, Ernakulam in 
respect of the dispute between the Management of Mar Thoma 
Rubber Co., Ltd., Alleppey and their workmen represented by 
the Regional Secretary , Estate Staffs Union , of South India , 
Kottayam received by Government on 4-3-1958 is hereby pub 
lished under Section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB, 

Secretary , 
Before 
SRI K.N.KUNJUKRISHNA PILLAI, B. A., B.L., 

Industrial Tribunal, No. 1, Ernakulam 
INDUSTRIAL DISPUTE No. 40 OF 1957 

Between 
THE MANAGING DIRECTOR , 
MAR THOMA RUBBER CO., LTD., ALLEPPEY 

And 
THE REGIONAL SECRETARY , 
ESTATE STAFFS UNION OF SOUTH INDIA , KOTTAYAM . 
Representations : 
( 1 ) Messrs. Menon and Pai, Advocates, Ernakulam on 

behalf of the Management. 
(2 ) Sri K. Bhanu, Regional Secretary , Estate Staffs Union 
of South India , Kottayam on behalf of the Union . 

AWARD . 
This Industrial Dispute between the Managing Director, 
Mar Thoma Rubber Co., Ltd., Alleppey and the Regional Secre 
tary, Estate Staffs Union of South India, Kottayam was referred 
by Government in their Order No. L. Dis. 3330 / 57 / L & LAD . 
dated 27-7-1957 to this Tribunal and it was registered as I. D. 
No. 40/1957 . The issues referred for adjudication are : 
" 1. Whether Sri P. O.Kunjacko, Superintendent, Marthoma 

Estate , Thodupuzha is entitled to a higher scale of pay 
in view of the arduous nature of his duties in the 
estate ? If so , what should his pay and allowances 

and from which date he is entitled to it ? 
2. Whether he is entitled to a car or car allowance ? If so 

from which date ? 
G. 906 
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In the course of evidence the parties filed a compromise 
petition on 27-2-1958 saying that the parties settled the dispute 
out of court and that there was no subsisting dispute between 
them . I accept the compromise and hold that there is no such 
sisting Industrial Dispute between the parties, and award 
accordingly. 

The parties will bear their respective costs. This award will 
come into effect from to-day . 
Ernakulam , 
1-3-1959. 

Industrial Tribunal No. I. 


K. N. KUNJUKRISHNA PILLAI, 


Kerala Gazette No. 11 dated 18th March 1958 . 
PART I 


Labour and Local Adminstration Department 

NOTIFICATION 
No. 13443 L558-1. 

Dated , Trivandrron sth varch 1958 . 
The award of the Labour Court, Kozhikode in respect of the dispuie 
between the Management of Talapoya Estate, North Wynad and their 
workmen represented by the Secretary, Malabar District Estate Workers 
Union, Meppadi received by Government on 27-2-1958 is hereby published 
under Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV 
of 1947 ) . 

By order of the Governor. 

P. I. JACOR, 
Secretary . 


Before the Labour Court , Kozhikode 

Present : 
SRI K. M. EIPE , B. A., B. L. 


IM 


INDUSTRIAL DISPUTE NO . 24 57 

Betueen 
THE MANAGEMENT OF TALAPOYA ESTATE , NORTH WYNAD 

and 
THE WORKMEN OF THE ABOVE ESTATĖ 
REPRESENTED BY THE SECRETARY, MALABAR DISTRICT ESTATE 

WORKERS UNION , MEPPADI. 

AWARD 
This dispute has been referred to this Court as per Government s 
Order No. L. Dis. 2329457| L & LAD Dated 15-11- 57 and the issues referred 
are; 

" ( 1 ) Whether the discharge of worker Sri K. E. Mathew justifiable 
or not ? In either case, to what relief is he entitled to ? 

( 2 ) Whether the artisans, Peter Fernandez , Narayanan Nair, Jochin 
Alwayin , Mathew and Antony Pigiris are to be treated as estate Work 
men ? If so, to what reliefs are they entitled to and from which date" . 

( 2 ) The case of the Union is as follows:-Sri K. E. Mathew 
while he was employed in a chemist s shop was recruited as a ward boy of 
the Talapoya Hospital on 10-3-1950. On 21-5-54 the doctor-in - charge 
told Sri Mathew that he had no work in the hospital and that he should 
go and attend to some other work which was not specified . Thereupon 
Sri Mathew phoned up to the Office for instructions, for which he got 
Ext. P1 letter dated 21-5-1954 , which instead of instructing him as to 
what he was to do was an accusation that he was disobeying Orders . 
Thereupon a reply was sent on that date itself but no reply was received 
for that letter . So he applied for seven days leave and also sent a peti 
tion setting forth his grievances. For that a reply was received which 
merely justified the action of the management. Another petition was 
sent by him but that was refused . He then asked for one more week s 
leave which was granted, but when an extension of two weeksmore was 
asked for that was refused and he was asked to report for duty. 

G. 861. 
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Sri Mathew reported for duty but he was allotted work which he had not 
done before and therefore he asked for alternate work . That was refused 
and he was charge sheeted by the management for absenting without 
leave and suspended and permission of the Tribunal for Plantations sought 
to discharge him . He then preferred a petition under Section 33A of the 
Industrial Disputes Act to the Tribunal for wrongful alteration of work 
and discharge . 

Ever since he has been without a job. The management 
has done all these to victimise him for his trade union activities. It is 
prayed he should be reinstated to the post from which he was wrongly 
discharged and compensation given for the loss he has sustained by being 
without work. As for the artisans referred to in the reference they have 
put in services varying from 30 to 5 years. They have been working 
either as carpenters or masons continuously and under the direction of 
the management. Like other field and factory Workers their names are 
entered in the check roll. They attend the daily muster and work is 
allotted to them either by the Head Writer or the Assistant Superinten 
dent and they are also paid as other workers are paid . In 1951 the then 
Superintendent refused to give work to some of them . A complaint was 
made to the Labour Officer and the management finally agreed to give 
them work. In 1954 again when the Tribunal for Plantations gave an 
award of 2 annas increase in wages the management of Talapoya Estate 
refused to implement this in respect of the said artisans. A complaint 
was made to the Labour Officer and the management finally conceded 
to implement it. Bonus as paid to the other field workers was paid to 
the said artisans till 1955. But the management then refused to pay 
the increased bonus which was agreed to be given by the UPASI to the 
workers of Tea gardens as per an agreement reached by the Workers 
representatives and the UPASI, at Madras . The matter was referred 
to the Labour Officer, Coonoor for conciliation . But the management 
refused to pay on the plea that they were contractor s artisans. There 
upon individual petitions under Section 33A were filed by them before the 
Tribunal for Plantations, Coimbatore and which have been pending over 
since . The prayer now is that these artisans should be given permanancy 
of employment with retrospective effect and also to direct the manage 
ment to pay the amounts which have been wrongly withheld . 

( 3 ) The management contends as follows: - This reference is faulty 
since it relates to an issue which is already pending adjudication before 
the Special Industrial Tribunals for Plantations, Coimbatore , in the matter 
of a petition dated 27-7-1954 by the management under Section 33 and 
a complaint dated 28-7-1954 by the Worker under Section 33A . Despite 
the States reorganisation it is the said Tribunal at Coimbatore that has 
even now jurisdiction over matters relating to territories ceded from 
Madras to Kerala which were pending before it at the time of the States 
reorganisation . The present reference is therefore not valid in law . 
Upon the merits, Sri Mathew was not recruited as a ward boy as claimed 
by him but only as a worker on the General Check roll on 11-3-1950 and 
he was allotted work in the estate hospital until 20-5-1954 when on account 
of exigencies of work he was reallocated to field work. Allocation 

of 
work between factory and field or any other work in the estate has always 
been within the discretion of the management. Instead of reporting for 
work in the field Sri Mathew applied for 7 days leave from 22-5-1954 and 
applied for an extension of it by 7 days both of which were granted. He 
was then informed by the management on 5-6 -P54 that he should report 
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for work to the Assistant Superintendent of the Talapoya Division at 
the muster ground on 7-6-1954 . He refused to report for work butapplied 
for a further 14 days leave from 4th June, which was refused as he was 
not entitled to any such leave under the Standing Orders nor was there 
any valid reasons for the leave . Since he would continue to get the same 
conditions of service in the field also as in the hospital, like wages , leave 
etc., he had no valid reasons for refusing to go for field work . Since he 
absented without leave for more than 10 days he was charge sheeted 
under Standing Order 22 ( E ) and a full enquiry conducted on 26-6-1954 
giving him due opportunity to defend himself. He however refused to 
give proper answers to the questions put to him at the enquiry . Since 
he refused to report for work allotted to him and absented himself with 
out leave for more than 10 days, which is an act of misconduct under the 
standing Orders , the management had no other alternative but to ask 
for the permission of the Tribunal, Coimbatore to discharge him from 
service and an application was made accordingly which as already stated 
is even now pending . Sri Mathew has not at any time since 21-5-1954 pre 
sented himself for or indicated his willingness to take up the work 
allotted to him . The allegation regarding victimisation is not true. The 
prayer regarding Sri K. Mathew is therefore to be dismissed . The case 
of the Management in respect of the artisans in question is that they are 
not workers of the estate but are all engaged directly under the building 
Contractor one Sri J. M. D Cruz and that as such there exists no Indus 
trial Dispute between them and the management as contemplated by the 
Industrial Disputes Act. There is no relationship of master and servant 
between the management and these artisans. Upon the merits it is not 
correct to say that they have services ranging 30 to 5 years undec the 
management as they are directly employed and paid by the building Con 
tractor. Their names do not appear in the estates check roll but are 
entered separately as contractor s artisans. They work under the direct 
supervision and control of the building contractor. They do not work 
on the estate continuously and uninterruptedly . They do not attend the 
muster as other workmen and they are not allotted work by the Head 
Writer or the Assistant Superintendent as claimed by them . They are 
not paid by the estate but hy the contractor. As contractor s artisans 
they are not entitled to the interim award passed by the special Industrial 
Tribunal in 1954. The prayers of these artisans also are therefore to 
be refused . 

(4 ) The union has filed a rejoinder reiterating their original case 
and also contending in addition that this Court alone has now jurisdic 
tion to adjudicate on this dispute and that this reference is perfectly 
valid . 
• (5 ) Even though the management has raised in its pleadings the 
contention that this Court has no territorial jurisdiction to adjudicate 
upon this dispute and that the competent authority to do that is the 
Special Industrial Tribunal for Plantations, Coimbatore, that contention 
was not urged at all at the time of the final arguments. On the merits 
too this contention cannot stand . When the States were reorganised a 
new State called Kerala consisting of the erstwhile Travancore-Cochin 
State and a part of the erstwhile Madras State came into being and it 
was not a case of some territories being ceded from Mdaras to Kerala 
as alleged in the statement filed by the management. After the new 
State of Kerala came into existence it is the Courts of Kerala that 
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function in and exercise jurisdiction over the territories covered by the 
Kerala State and not a court or a tribunal of the Madras State. The 
fact that this dispute was pending before the Coimbatore tribunal at the 
time of the reorganisation of the States would also not affect the juris 
diction of this Court. When the Kerala Government 

chose to make 
this reference, it must be deemed that the intention of the Government 
was to subject this dispute to an adjudication by this Court irrespective 
of and without reference to the past history of this dispute while pending 
before the Coimbatore Tribunal. This the Government is certainly com 
petent to do since the utmost the parties can ask for is only the adjudi 
cation of their dispute by a competent Court. In this view of the 
matter I hold that this reference by the Government is competent and 
that this Court has jurisdiction to adjudicate upon this dispute. 

(6 ) Issue 2. I shall dispose of this issue first. The case of the 
union is that the five artisans in question are employees of the Talapoya 
Estate while the management s contention that they are the employees 
of one Sri J. M. D Cruz , an independent Contractor who takes up the 
construction of new buildings, maintenance of the old buildings etc., of 
the estate on a contract basis. The simple question is which of these 
two versions is the correct one. It is clear law that if they are the 
employees of an independent Contractor they are not entitled to any 
relief from the management of the estate and that the reference as far as 
they are concerned is not competent since the relationship of employer 
and employee does not exist between them and the management. 

( 7 ) The case of the union as set forth in its statement is that these 
artisans who have put in varying terms of service ranging from 30 to 5 
years were working under the direction of the management, that their 
work has been continuous and uninterrupted , that their names 
entered in the check roll as in the case of other field and factory 
workers, that they attended the daily muster and work is allotted to 
them either by the Head Writer or the Assistant Superintendent, that 
they are also paid as other workers are paid and that till 1955 bonus 
as paid to the other field workers was being paid to these artisans also . 
The union and the management have examined three witnesses each . 
WW1 is artisan Narayanan Nair himself. He is a mason who has been 
in the estate for the last 38 years. This worker swears to the case 
regarding the other four artisans involved in this dispute also. What 
he would say is that the names of these workers are also entered in 
the pocket check roll, that they also used to attend the morning muster 
roll, that they were directed in their work by the estate Superintendent, 
Assistant Superintendent or the Writer, that they were also paid bonus 
till 1954 as in the case of the other Workers and that they are employees 
of the estate and not of Sri D Cruz. The only other witness who speaks 
to this point is ww3, a worker of the Talapoya Estate. He has only 
this much to say ; these five artisans also used to attend the muster 
and that the writer or the Superintendent used to direct them also for 
their daily duties. The evidence of WW1 is highly interested since he 
is one of the Workers involved in this dispute . If as a matter of fact 
the names of these artisans are entered in the check roll and they are 
directly paid by the management then these facts could have been easily 
brought out from the records of the estate. As a matter of fact the 
manager of the estate came to the Court with all the relevant records 


are 
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and he also went into the box as EW2. Not a question was put to him 
by the union regarding the records which according to them would 
show that these artisans are also workers of the estate. Neither did the 
union call for the production of any particular records by the manage 
ment. This omission on the part of the union can and has to be inter 
preted against them . WW1 himself admits that Sri D Cruz the Con 
tractor has a permanent assistant in the estate and that after this 
dispute arose it is that assistant that receives the wages due to these 
artisans and pays it to them . He also admits that all these artisans 
do not sign in the estate register when they received their wages but 
only the one amongst them who goes and receives the wages on behalf 
of the others too. The management s case is that all workers of the 
estate are to sign the register when they receive their wages . Of the 
latter practice WW1 would plead ignorance. While the union would 
contend that these artisans were also paid bonus till 1954 the management s 
case is that by a mere oversight interim bonus for 1954 alone came to be 
paid to them and that the final bonus for that year was not paid to them 
since the said oversight was discovered in the neanwhile . There is no 
documentary evidence to support the alleged payment of the bonus prior 
to 1954. Now I shall deal with the evidence of Sri D Cruz examined 
as EW1 on this point. In his chief examination he would swear that 
these five artisans are his employees and not of the estate. But he 
would also swear that he used to lend their services to the management 
of the estate and that while they were so lent the direction and control 
of their work vested with the management and not with him . One of 
the acid tests for deciding whether a relation ship of employer and 
employee exists in a particular case is to see whether the so called 
employer directs or controls the work of the so called employee . If such 
control or direction is found to be in existence then it has to be deemed 
that the relationship of employer and employee does exist. The simple 
question is whether the management exercised such powers of control 
or direction over these five workers. The union has not proved by 
reliable evidence such control or direction by the management. But they 
are entitled to the benefits if any of the evidence contributed by Sri 
D Cruz who has been examined by the management as their own witness 
and of whose reliability they have no quarrel. What Sri D Cruz would 
say is that he used to lend the services of these five artisans who are 
his employees to the estate and that while so lent they were the employees 
of the estate and not his . He would further swear that artisans Sri 
Narayanan Nair and Mathew used to work mostly for the estate under 
the said lending arrangement and that there would be nothing wrong 
in speaking of these two artisans as the permanent employees of the 
estate but not of the other three. 

അ വർ രണ്ടുപേരും എസ്റ്റേറ്റിലെ സ്ഥിരം ജോലി ക്കാരാണെന്നു പറഞ്ഞാൽ 
2000l 

ബാക്കിയുള്ളവരെപ്പററി അ ങ്ങ നെ പറയാൻ 4 ക്കില്ല. 
എ ൻറ തൊഴിലാളികളാണു 

In the face of this admission by a witness of the management him 
self it is idle for the management to contend now that these two employees, 
viz . Sri Narayanan Nair and Mathew are not their workers. I find these 
two to be the workers of the estate . As for the remaining three there 
is no acceptable evidence to show that they are the workers of the estate 
and not of the contractor Sri D Cruz Sri Radha Gopi Menon who 


അവർ 


appeared for the union in this connection referred me to the four follow 
ing rulings i. e. 1955 1.LLJ 688, 1955 11-LLJ 537, 1956 1-LLJ 335 and 
1956 11 -LLJ- 139. They are of no help in the present 

context. These 
rulings dealwith the question as to who is an independent contractor. The 
dictum laid down in 1956 I-LLJ 1709 that where the management entrusts 
the execution of particular work to a Contractor, worker employed and 
paid by such Contractor could not be considered as a workman of the 
management as no relationship of employer and employee exists between 
the management and the workman, has not been challenged or unsettled 
by any of the above rulings. Upon the evidence in this case I have 
already found that only two of the artisans are direct employees of the 
estate. The other three are the employees of Sri D Cruz who is admittedly 
an independent Contractor. I therefore find that artisans Narayanan Nair 
and Mathew alone are estate workers and not the other three. Those 
two are entitled to all the reliefs to which permanent workers of the 
estate are entitled . The management will reinstate them with back wages 
and continuity of service within one week of this award coming into 
force. I further hold this reference is not competent in respect of 
artisans Peter Fernandez, Jocklyn Alwayin and Anthony Pigiris since 
they are not workmen of the Talapoya Estate. 

( 8 ) Issue No. 1. This issue relates to the discharge of Sri K. E. 
Mathew . According to the union he was recruited, as a ward boy 
in the Talapoya Hospital, that on 21-5-1954 the Doctor in charge of the 
hospital asked him to go and attend to other work , that when he 
phoned and asked the office which work he was to do he got Ext. P1 
letter dated 21-5-1954 accusing him of disobeying orders, that a reply 
was sent on the same date, that no reply was received for the same, 
so he applied for leave for 7 days with a petition setting forth his 
grievances, that to this a reply was received merely justifying the action 
of the management, that a further petition was sent by him but that 
was refused, that thereupon he applied for a further week s leave which 
was granted, that when a further extension of 2 weeks leave was asked 
for that was refused and he was asked to report for duty, that he as 
a matter of fact reported for duty , that he was then allotted work 
which he had not done in the past, that he then requested for alternate 
work which was refused , that he then refused to do the new work 
allotted to him and that he was then charge-sheeted by the management 
for absenting without leave, suspended and permission sought of the 
tribunal to discharge him from service . The management would contend 
that Sri Mathew was recruited as an ordinary worker and not as a ward 
boy, that work in the hospital as a ward boy and work in the field 
are inter changeable according to exigencies of work , that on 20-5-1954 
he was asked to go and work in the field, that he then applied for 7 
days leave which was extended by another 7 days, that on 5-6-1954 he 
was directed to report for work on 7-6-1954 to the Assistant Superinten 
dent of the Talapoya Division , that he refused to report for work but 
applied for further 14 days leave which was refused as he was not 
entitled to any such leave under the Standing Orders, that since he 
ahsented without leave for more than 10 days he was charge sheeted 
under Standing Order 22 (E ) and a full enquiry was made into the 
charge on 26-6-1954 giving him full opportunity to defend himself, that 
he however refused to give proper answers to questions put to him 
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at the enquiry , that in the enqulry it was found that his absenting him 
self without leave for more than 10 days amounted to misconduct under 
the Standing Orders and that therefore permission was sought of the 
tribunal at Coimbatore to discharge him from service. That Sri Mathew 
who was working in the hospital was allotted to field work , that he 
thereupon took 14 days leave, that he tried to take another 14 days 
leave more but that was refused , are all facts beyond controversy . 
What the union would say in its statement is that when his request for 
14 days leave more was refused and he was directed to report for duty 
he as a mater of fact reported for work but he was then allotted work 
which he had not done in the past, that he thereupon asked for alternate 
work and when that was refused he went away. The management would 
say that he never reported for duty after he was given seven days leave 
to start with . Sri Mathew as WW2 alone speaks in respect of this issue. 
In the box he has a different version . There he would say that he 
reported for duty on the date on which he was directed to report and 
that the Superintendent thereupon refused to give him work. He admits 
that he has been registered only as an ordinary worker of the estate . 
He would further say that there were four other workers who saw him 
reporting for duty and that none of them heard him asking for work 
to the Superintendent then . None of these workers has even been cited 
as a witness. EW3 the field Writer of the estate swears that Sri Mathew 
never turned up for work after he was given 7 days leave in the first 
instance . Exhibits E6 and E7 certificates of the Assistant Superintendent 
and the field Writer also support the version of the management. I have 
not the slightest hesitation to hold that Sri Mathew never turned up 
for work after he was granted 7 days leave to begin with . 

(9 ) That Sri Mathew was charge sheeted for absenting without leave 
beyond the allowable period and that a domestic enquiry was thereafter 
conducted are beyond dispute . Ext. P5 is the charge sheet and Ext. E3 
contains the questions put to Sri Mathew during the enquiry and the 
respective answers given by him . In his Chief examination here he has 
no complaints regarding the conducting of the domestic enquiry but 
in his cross examination he would say that some of his answers given 
at the enquiry were wrongly taken down. The union has also not 
chellenged in its statement the propriety of the domestic enquiry. I hold 
that a proper domestic enquiry was conducted in the case of Sri Mathew . 
I therefore find that the discharge of worker Sri Mathew is justifiable and 
that he is not legally entitled to any reliefs. 

(10 ) Now coming to the question of punishment, this Court has 
certainly no powers to substitute its own punishment for the punishment 
which the management deems necessary for the misconduct proved in a 
domestic enquiry. In the present case while bowing to the above dictunt 
of law laid down by the Supreme Court I wish to add a few words in 
extenuation of Sri Mathew s conduct. He is quite young in age. He has 
read up to the third form and though recruited as an ordinary worker 
he was working within the sheltered walls of the hospital as a ward 
boy all along. When he was suddenly put to field work i. e., work in 
the hot sun and wind , he might have felt a little piqued by that arrange 
ment. In trying to get over the difficulty that confronted him and 
which according to him affected his sense of self importance, he might 
have foolishly thought that the method of rubbing the management in 
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the wrong way was the proper course. The fact that he is backed by 
a trade union might also have been in the back of his mind . The replies 
he gives to questions put to him in the domestic enquiry clearly show 
this mentality of his. I cannot but say that his replies at the enquiry 
were far from proper. But I think there is another side to the picture. 
Afterall the misconduct for which he was charge sheeted was only 
absence without leave and nothing that involved moral turpitude. In 
my opinion considering the well established position of this manage 
ment they can certainly afford to be a little generous to this callow 
youth who carried a few swollen headed notions of his self importance. 
In this connection I have also to point out that in the box he has uncondi 
tionally agreed that he is prepared to work in the field in future if he 
is taken back to into service and that too without any back wages. 
This is a clear expression of regret. In the light of the above circum 
stances and facts I strongly recommend to the management to reentertain 
Sri Mathew in the estate in the capacity of an ordinary worker and that 
too without giving him any back wages. 

An award to the above effect is hereby passed. No order as to 
costs . This award will come into force on the expiry of 30 days from the 
publication of it under section 17 of Industrial Disputes Act, 1947. 


Labour Court, Kozhikode, 
Dated 24-2-1958 . 


K. M. ELPE , 
Presiding Officer . 


ANNEXURE, 


Nil. 


APPENDIX 


Witnesses for the Petitioner. 


1. wwi Sri P. Narayanan Nair . 
2. WW2 Si K E. Mathew . 
3. WW3 Sri P. Abu. 


PR 


Exhibits for the Petitioner. 
Ext. Pi. Letter No. TLP0261|54 dated 21-5-1954 of the Superintendent, 

Talapoya Estate to Sri K. Mathew and Sri Madhavan Nair . 
P2. Letter dated 21-5-1954 of Sri P. Madhavan Nair to the Superin 

tendent of Talapoya Estate. 
P3. Letter dated 22-5-1954 of Sri K. Mathew to the Superintendent, 

asking for 7 days leave. 
P4. Letter dated 12-6-1954 of the Superintendent to Sri K. E. 

Mathew , directing later to report for duty . 
P5 . Show cause notice dated 23-6-1954 issued to Sri Mathew . 
P6 . Letter No. 82/1955 dated 5-1-1956 of the labour officer , Coonoor 

to the Organiser , Malabar District Estate Workers Union , 
Talapoya . 


L. A , Bill No. 15 of 1958 


THE KERALA VILLAGE COURTS BILL , 1958. 


A 

Bill 
to consolidate, amend and unify the law relating to Village 
Panchayat Courts and Village Courts in the State of Kerala . 

PREAMBLE.--Whereas it is necessary to consolidate , amend 
and unify the law relating to Village Panchayat Courts and 
Village Courts in the State of Kerala ; 

Be it enacted in the Ninth Year of the Republic of India 
as follows: 

PART I 

Preliminary . 
1. Short title , extent and commencement.- (1 ) This Act 
may be called the Kerala Village Courts Act, 1958 ; 

(2 ) It extends to the whole of the State of Kerala ; 

( 3 ) It shall come into force on such date as the Govern 
ment may, by notification in the Gazette , appoint. 

2. Application of Act to suits or decrees pending.- (1) All 
suits and proceedings commenced in the Village Panchayat 
Courts or Village Courts prior to the date of coming into force 
of this Act shall be continued and depend in the Village Court 
having jurisdiction under this Act as if they had commenced in 
such Village Court after such date. 

( 2 ) All decrees passed by the Village Panchayat 
Courts or Village Courts and all proceedings in respect of any 
decree or order passed by such Courts may be executed , 
continued or commenced in the respective Village Courts as 
if such decrees or orders were passed by the respective Village 
Courts established under this Act. 

3. Procedure for suits and decrees pending in the courts in 
areas withdrawn from operation of Act or pending in Munsif s 
Court when Village court is established for area within its 
jurisdiction.- ( 1) When any village or area is withdrawn from 
the operation of this Act, all suits pending in a Village Court 
therein shall be heard and determined , and all decrees passed 
by such Court and remaining unexecuted shall be executed 
by the civil court which , if the suit were about to be instituted, 
would have jurisdiction to try it . 

( 2 ) Such suits shall be tried and such decrees shall be 
executed as suits instituted in , and decrees passed by , such 
civil court. 

(3 ) All suits and other proceedings pending in a Munsiff s 
Court at the commencement of this Act and which after such 
commencement would be cognisable by Village Courts establish 
ed under this Act, shall be continued in , and disposed of by 
the Munsiffs Courts, as if this Act had not been passed . 

GPT. 
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4. Interpretation . In this Act, unless the context, 
wise requires , - 

(i) "Prescribed ” means prescribed by rules. made 
under this Act; 

( ii) " Village " means a local area recognised by the 
Government, from time to time, as a Village for purposes 
of land revenue administration or a local area for which a 
Village Court has been established under this Act ; 

(iii) “ Village Court" means a Village Court established 
under this Act ; 

(iv ) “ Munsiff ” means the Munsiff within the local 
limits of whose jurisdiction the Village Court is situate and 
includes a Subordinate Judge of the area , if any , in respect of 
which there is no Munsiff exercising jurisdiction . 
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PART II 
Establishment and Constitution of Village Courts. 
5. Establishment of Village Courts. - The Government may, 
from time to time, by notification in the Gazette - 

( a ) establish a Village Court for each Panchayat or other 
local area ; or 

(b ) establish a Village Court for a group of villages or for 
a village or portion of a village . 

(c ) establish a Village Court for a group of not more than 
five Panchayats. 

6. Constitution of Village Courts.- ( 1 ) A Village Court esta 
blished under clauses ( a ) and (b ) of section 5 shall consist of six 
members of whom four shall be persons elected out of the mem 
bers of the Panchayat or other local authority concerned. The 
Chairman and the sixth member called the legal member shall 
be appointed by the Government or by any other prescribed 
authority by nomination . The legal member shall be a person 
who has practice as an Advocate for at least three years : 

Provided that the Government may appoint all the members 
of any court by nomination , and appoint one among them as 
chairman , if no local authority exists for the local area con 
cerned : 

Provided further that the Village Court is established for 
the whole or part of one Panchayathe President of the Panchayat 
shall be appointed as Chairman of the Village Court. 

(2 ) i) A Village Court established under clause (c ) of 
section 5 , shall consist of six members including one legal mem 
ber , out of whom the members other than the legal member 
shall be persons elected out of the Panchayats forming the group, 
provided that there shall at least be one member elected from 
each such Panchayat. 
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( ii) Where a Court established under clause ( c ) of 
ution 5 , is holding its sitting at its headquarters, the Chairman 
shall be the member elected from the Panchayat within whose 
local jurisdiction the headquarters of the Court is situate, and 
where the Court is holding its sitting within the jurisdiction of 
any other Panchayat , forming the group, the member elected 
from that Panchayat shall be the Chairman , provided that if 
there are two or more members elected from any one of such 
Panchayats the Chairman shall be such one of the members as 
may be nominated by Government or such other authority as 
may be authorised in this behalf by Government. 

( 3) A Village Court constituted for a group of Panchayats 
under clause (c) of section 5 shall have a headquarters and 
office located at the headquarters of any one of the Panchayats 
forming the group, but the Court may hold its sitting in circuit 
from time to time in the offices of the other Panchayats forming 
the group, for the hearing and disposal of cases arising in the 
area of the Panchayats concerned . 

(4) Every Panchayat or every local authority shall convene 
a meeting, as soon as may be, after the commencement of this Act 
or within such time as may be prescribed , and elect out of those 
members four persons for functioning as members of the Village 
Court. 

(5) If any doubt or dispute arises as to the validity of the 
election of a member to the Village Court under sub- section (4 ), 
it shall be referred to such authority as may be specified for this 
purpose and the decision of the authority so specified shall be 
final and no suit or other proceeding shall lie in any Court in 
respect of such question , doubt or dispute. 

(6 ) The legalmember shall be appointed in such manner 
and by such authority as may be prescribed, in consultation with 
the Chairman of the Village Court. The same legal member may 
function as such for more than one Court subject to such con 
ditions as may be prescribed. 

(7) The four persons so elected or nominated , the Chair 
man of the Village Court and the person appointed as legal 
member under sub - section ( 1 ) , shall constitute the Village Court 
and the Village Court so constituted may exercise all or any of 
the judicial powers which may be conferred under this Act, 
provided that the Governmentmay at any time, bynotification in 
the Gazette, withdraw all or any of the judicial powers conferred 
on a Village Court after giving the Village Court concerned a 
reasonable opportunity of showing cause against the action 
proposed to be taken, if in the opinion the Government such 
Court has been incompetent in the exercise of or has been guilty 
of abuse of the said powers. 

(8 ) The term of office of the elected members of the 
Village Court shall be one year from the date of their appoint 
înent as members of the Village Court but shall not extend 
beyond their term of office as the members of the Panchayat or 
other local authority concerned and the term of office of the 


Chairman and members appointed by nomination , if any, shall be 
for a period of three years from the date on which they are 
appointed, provided that the Chairman and members shall 
remain in office notwithstanding the expiry of their term till 
their successors assume charge. Any member of a Panchayat or 
local body may be re-elected for another term of one year. 

( 9) If any vacancy arises in the office of any of the 
elected members of the Village Court, it shall be filled by elec 
tion in themanner prescribed . 

( 10 ) The members so elected shall hold office so long only 
as the member in whose place he has been elected would have 
held office if the vacancy had not occurred . 

( 11) Three members shall form the quorum of the Village 
Court. 

( 12 ) The Government may , remove permanently or sus 
pend for any specified period any me.nber of the Village Court 
after giving him an opportunity of being heard and after such 
inquiry as the Government deem necessary , if in the opinion 
of the Government such member has been guilty of misconduct 
in the discharge of his duties or of any disgraceful conduct or 
neglects or refuses to perform or has been incapable of per 
forming any of the duties as a member of the Village Court. 

(13 ) The removal or suspension of a member under sub 
section (12) shall not by reason of that fact alone disqualify him 
from being a member of a Panchayat or other local authority , 
but a member so removed or suspended shall be ineligible for 
being elected or appointed as a member of a Village Court . 

( 14 ) Subject " to such rules as may be prescribed , powers 
relating to the administrative control and the regulation and 
adjustment of the work in the Court shall be exercised by the 
Chairman . 


PART III 


Jurisdiction and powers of Village Courts in Civil cases. 

CHAPTER I. 
7. Conferring of power on Village Courts to try certain 
suits. — Save as otherwise provided in section 8 , power to try 
all or any of the following suits may be conferred on a Village 
Court, namely : 

(a ) suits for money due on contracts ; 

(6 ) suits for the recovery of movable property or for 
the value of such property ; 

(c) suits for compensation for wrongfully taking and 
enjoying inovable property ; 
(d ) suits for damages by cattle trespass ; 

and 
(e ) other classes of suits to be notified by Government 
with the concurrence of the High Court when the value of the 
suit does not exceed two hundred rupees. 
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8. Certain suits not to be instituted in Village Courts . No 
suit shall be brought before any Village Court 

(i) on a balance of partnership account, unless the 
balance shall have been struck by the parties or their agents ; 

( ii) for a share or part of a share under any intestacy, or 
for a legacy or part of a legacy under a will ; 

( iii) by or against the Government or any local authority 
or an officer or servant of the Government, or a member, officer, 
or servant of a localauthority in his official capacity; 

(iv ) by or against a minor or a person of unsound mind ; 
and 

(v ) for the assessment, enhancement, reduction , abate 
ment, apportionment or recovery of rent of immovable property 
unless in the case of houses such rent be due on a written 
contract signed by the defendant. 

9. Objections to jurisdiction.- (1) No objection as to the 
place of suing shall be allowed by any court of revision unless 
such objection was taken before the date on which the statement 
is made or written statement is filed in the Village Court and 
unless there has been a consequent failure of justice . 

( 2 ) Suit in which member is personally interested . - No 
member of a Village Court who is a party to or is personally 
interested in any suit shall sit as a member of the Court which 
takes cognisance of such suit. 

10. Cognisance of suits by Village Courts.- ( 1) Notwith 
standing anything contained in the Kerala Civil Courts Act, 1957, 
every suit triable by a Village Court shall be instituted in the 
Village Court having jurisdiction to try the suit . 

( 2 ) No suit shall lie in any Village Court unless at least one 
of the defendants resides within the local limits of its jurisdic 
tion at the time of the institution of the suit and the cause of 
action has arisen wholly or in part within those limits. 

11. Res Judicata . - No Village Court shall proceed with the 
trial of any suit in which the matter directly and substantially 
in dispute is pending for decision in the same court or in any 
other court in a previously instituted suit between the same 
parties or between parties under whom they or any of them 
claim , or has been heard and finally decided in a suit between 
the same parties or between parties under whom they or any of 
them claim , 

12. Suits to include the whole claim .- ( 1) Every suit insti 
tuted in a Village Court shall include the whole of the claim , 
which the plaintiff is entitled to make in respect of the cause 
of action but he may relinquish any portion of the claim in 
order to bring the suit within the jurisdiction of such Court. 


(2 ) " If a plaintiff omits to sue in respect of, or intentionally 
relinquishes, any portion of his claim , he shall be precluded 
from bringing a fresh suit for , or in respect of, the portion so 
omitted or relinquished . 

13. Incidental determination of matters not cognizable by 
Village Court. - If, in the decision of a suit cognizable by a 
Village Court, it becomes necessary to decide incidentally any 
matter in dispute between the parties to the suit concerning 
title to immovable property , or the legal character of either of 
them or of those under whom they claim , or the existence of any 
contract or obligation , which , if it had been the immediate 
subject matter of the suit, would not be cognizable under this 
Act by a Village Court, it shall be competent to the Village 
Court to decide such question of title, legal character, contract 
or obligation , as far as may be necessary for the determination 
of such suit ; but such decision shall not be evidence of such 
title , legal character, contract or obligation in any other action 
though between the same parties or their representatives. 

14. Limitation . The provisions of the Limitation Act, 1908 , 
shall apply to suits and applications under this Act. 

15. Transfer of suits. - The Munsiff may transfer any suit 
or proceeding from one Village Court to another within his juris 
diction . 


CHAPTER II . 


THE INSTITUTION AND FRAME OF SUITS , RECOGNISED 
AGENTS , THE ISSUE AND SERVICE OF SUMMONS 
ON PARTIES , ADJOURNMENT AND CONSE 

QUENCES OF NON - APPEARANCE . 
16. Suits to be commenced by plaint .-- Every suit under this 
Act shall be instituted by presenting a plaint to the Village 
Court or to the Chairman of such Court or to the clerk of the 
Village Court when authorised by the Chairman together with 
as many copies thereof as there are defendants. One copy 
shall be delivered or affixed as hereinafter provided , together 
with the copy of the summons. 

17. Particulars to be contained in plaint. -The plaint shall 
be written in Malayalam and signed by the plaintif , or in his 
absence, by an agent duly authorised by him , and it shall con 
tain the following particulars : 
(a ) the name, description and residence of the plaintiff 

and defendant, 
(b ) a concise statement of the cause of action and when 

it arose , and 
( c) the relief prayed for and the total amount or value of 

the.claim . 
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18. Appearance in person , by agent, etc. - Any appearance , 
application or act required or authorised by law to be made or 
done hy a party to a suit in any Village Court shall be made or 
done in such Court by the party in person : 

Provided that it shall be competent to the Village Court, 
whenever it thinks it necessary for the ends of justice , to permit 
any of the parties to the suit to be represented for all purposes by 
his recognised agent or pleader subject to the power to direct 
personal attendance of such party whenever necessary for the 
ends of justice. 

Explanation . - Recognised agent is a person holding a power 
of attorney from a party, authorising him to make and do 
appearances, applications and acts on behalf of such party , 
and includes any person authorised in writing by a party to 
appear and plead for him . 

19. Summons to defendant how served.- When the plaint has 
been duly presented , the Village Court shall cause the same to 
be registered, and shall, by a summons in writing, require the 
defendant to appear and answer the claim on a specified day . 
The summons shall be served on the defendant personally and 
his signature taken thereon by any person appointed for the 
purpose and a copy thereof delivered to him . 

20. Mode of service when defendant evades service . - If the 
Village Court is satisfied that the defendant is evading service 
of the summons, or has refused to affix his signature to the 
summons, or for any other sufficient reason the summons 
cannot be served in the manner provided for in section 19, the 
Court may order that it be served upon , and a copy thereof 
delivered to , an adult male member of the family of the 
defendant, residing with him , or that a copy thereof be affixed 
upon someconspicuous part of the house in which he generally 
resides. 

21. Mode of service when defendant is beyond local juris 
diction of Court. - Whenever it may be necessary to serve the 
summons upon a defendant beyond the local jurisdiction of the 
Village Court, it shall be forwarded to the Chairman of the 
Village Court within whose jurisdiction the defendant resides 
who shall cause it to be served as if it had been a summons 
issued by himself and shall then return it to the Village Court, 
together with a report of such service . Such report shall be 
prima facie evidence of the facts stated therein . Where there 
is no Village Court for the area within which the defendant 
resides, the summons shall be served through registered Post 
and the return made by the service peon shall be prima facie 
evidence of the facts stated therein . 

22. Procedure if defendant does not appear.- (1 ) If a defend 
ant does not appear in person or by agent or by pleader on the 
day fixed and it be proved that the summons was duly served , 
the Village Court may proceed exparte . If it is not proved 
that the summons was duly served , the Village Court shall issue 
a fresh summons. 
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(2 ) Deſendant can claim five days notice of suit. - Every 
defendantmay claim five clear days notice of suit, and if the 
summons was not served in sufficient time to enable him to 
answer on the day fixed , the hearing shall be adjourned to a 
future day , of which written notice shall be given to the dea 
fendant. 

23. Procedure where the plaintiſ does not appear and de 
fendant does not admit claim or where summons not served 
through plaintiff s default. - If, on the day fixed for the defend . 
ant to appear 

( 1) neither party appears, or ) 

(2 ) the plaintiff does not appear and the defendant ap 
pears and does not admit the claim , or 

( 3) the summons has not been served owing to the plain 
tiff s default and the defendant does not appear, 
the suit shall be dismissed unless the Court otherwise directs. 

24. Procedure when the plaintiff does not appear and defend 
ant admits claim . - If the plaintiff does not appear , but the 
defendant appears and admits the claim wholly or in part, the 
Village Court shall pass decree against the defendant in accord 
ance with such admission , provided, the Court may adjourn the 
hearing to a future day. 

25. Setting aside order under section 23 or 24 on cause 
shown.- ( 1 ) Whenever a suit is dismissed under clause ( 1) or 
clause ( 3 ) of section 23, the plaintiff may bring a fresh suit. 

( 2 ) If within thirty days from the date of an order under 
clause (2 ) of section 23 dismissing the suit, or of a decree 
passed for only a part of the claim under section 24, the 
plaintiff satisfies the Court that he was prevented by any suffi 
cient cause from appearing, the Court shall set aside the dis 
missal or the decree , and shall appoint a day for proceeding 
with the suit. 

26. Setting aside exparte decree against defendant. - In any 
case in which a decree is passed exparte against a defendant, 
he may apply to the Village Court for an order to set it aside, 
and if he satisfies the Court that the summons was not duly 
served, or that he was prevented by any sufficient cause from 
appearing when the suit was called on for hearing, the Court 
shall make an order, setting aside the decree as against him 
upon such termsas it thinks fit, and shall appoint a day for pro 
ceeding with the suit : 

Provided that where the decree is of such a nature that it 
cannot be set aside as against such defendant only , it may be 
set aside against all or any of the other defendants also . 

27. No decree to be set aside without notice to opposite 
party . - No decree shall be set aside on any application under 
section 25 or section 26 unless notice has been served on the 
opposite party . 
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CHAPTER III. 


THE HEARING WITHDRAWAL OR COMPROMISE OF SUITS AND 

THE SUMMONING AND EXAMINATION OF WITNESSES . 
28. Procedure on appearance of both parties. - When the 
defendant appears, the Court shall ascertain from him whether 
he admits the claim made in the plaint . If he admits the claim 
or if the suit be compromised , such admission or compromise 
shall be recorded in writing and signed by the parties, and the 
Court shall pass a decree in accordance therewith . If he does 
not admit the claim , he shall be required to state his objections, 
either orally or in writing, and the Court may , if it thinks fit , 
adjourn the case to enable him to file a written statement. 

29. Withdrawal of suit. If the plaintiff wishes to withdraw a 
suit, he shall signify the same in writing to the Court which 
shall strike the suit off the file , and no fresh suit shall be brought 
on the same cause of action , 

30. When suit may be settled by oath .- ( 1) If the parties 
agree to have the suit or any part of it decided by an oath taken 
by one of them in Court or elsewhere and tender a written 
agreement signed by both of them setting forth the terms of the 
oath and the place where it is to be taken, the Court may accept 
such agreement. After the oath has been taken in the manner 
proposed ,the Court shall decide the case in terms of the agree 
ment. 

(2) After the agreement has been accepted by the Court, 
it shall not be competent to any of the parties to withdraw there 
from without the leave of the Court. If any party so withdraws 
or refuses to take the oath without lawful excuse, the Court 
may decide the case against him or pass such other order as it 
deems proper. 

31. Set off . - The defendant may set off any amount legally 
due to him by the plaintiff, for which he could bring a suit in a 
Village Court. If such set off is established, the decree shall be 
for any sum which finally appears to be due to either party . 

32. Witnesses not present to be summoned only in exceptional 
circumstances. When the defendant s statement has been made, 
the Village Court shall proceed to examine the truth of the claim 
and shall take all such evidence asmay be produced on behalf 
of the plaintiff and of the defendant, It shall not be necessary 
for the Court to frame issues or post the case for the filing of 
affidavit or for production of documents. 

Parties shall not be entitled as of right to move the court 
for issue of summonses but shall bring their own witnesses and 
no adverse inference shall be drawn by the court against a 
witness on the ground that he has come to depose without court 
summons. 
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The Court may, if it thinks fit on the application of the 
plaintiff or the defendant, issue process to compel the attendance 
of any witness or the production of any document for special 
reasons to be recorded . 

33. Adjournment of cases and binding of witnesses for 
attendance on other hearing dates. If the day to which the 
hearing of the case is posted happens to be a public holiday or 
when there is no sitting of the court for want of quorum , the 
Chairman or such of the members as are presentmay , notwith 
standing the provisions contained in section 6 adjourn the case 
and require the witnesses p - esent to bind themselves with or 
without security to attend at the next or any other hearing. 

34. Summoning of witnesses.-- Any witness residing within 
the jurisdiction of the Village Court may be summoned in writ 
ing by such Court. Any witness residing beyond the Court s 
jurisdiction may be summoned in writing, and such summons 
shall be served through the Village Court or the Village Officer , 
within whose jurisdiction he resides or in such other manner as 
the Governmentmay by rules prescribe. 

35. Summons to appear and give evidence or produce docu 
ment. - A summonsmay direct the party summoned either to 
appear and give evidence, or to produce or cause the production 
of any document. 

36. Exemption of certain persons from personal 
pearance.- Persons exempted from personal appearance in 
Court under the provisions of the Code of Civil Proce 
dure , 1908, or any person who , by reason of sickness or bodily 
infirmity or other good and sufficient cause cannot attend with 
out inconvenience shall not be summoned ; but when the 
evidence of any such person is necessary, the Village Court 
shall itself or by Commission examine such person at his or her 
residence . 

37. Witnesses to be examined in open court. - The evidence 
of witnesses in attendance shall be taken in open court orally 
on oath or affirmation in the presence and superintendence of 
the Court . 
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38. How evidence shall be taken .- ( 1 ) evidence of each 
witness shall be taken down in writing by one of the members 
constituting the Court, not ordinarily in the form of question 
and answer, but in that of a narrative and when completed shall 
be read over in the presence of such members and of the witness 
and the members constituting the Court shall sign it. 

(2) The Court shall require the witness to sign the de 
position . In case of refusal, the Court shall ascertain and record 
the reasons assigned by the witness for refusing to sign the 
deposition . 

39. Adjournment in view of amicable settlement or for other 
cause. If it appears likely that theparties will settle the matter 
amicably or for any other sufficient cause , the Court may 
adjourn the hearing to a day to be fixed in the presence of the 


parties, or in cases in which the defendant does not appear, in 
the presence of the plaintiff. If on such day, the parties or 
any one of them fail to appear , the Courtmay proceed to dis . 
pose of suit in one of the modes prescribed in that behalf 
by sections 22, 23 and 24 or make such other order as it thinks 
fit. 


CHAPTER IV . 


THE DECREE AND ITS EXECUTION , 
40. On conclusion of hearing Court to pass decree. - The 
Court which heard the arguments shall, after the arguments are 
closed , prepare and sign the decree to be passed in the case as 
shall appear to it to be just and equitable . Such decree shall 
be pronounced in open Court by the members who drew up the 
decree or by other members at the next sitting of the Court 
and where there is no quorum for that sitting by any one or 
more of the members present on that day. The Court or the 
member pronouncing the decree shall sign the decree. The 
decree shall bear the date on which it is pronounced and the 
period of limitation for all purposes in respect of the decree 
shall be computed from the date on which it was so pronounced . 

41. Contents of decree .- ( 1 ) The decree shall be in Mala 
yalam and shall contain the number of the suit, the name of the 
parties, the particulars of the claim , the names of the witnesses 
examined , the titles of the exhibits read, the decision in the case 
and the reason for such decision . 

( 2 ) The decree shall specify the sum of money adjudged 
the movable property to be delivered , the sum to be paid in 
default of delivery , the amounts of costs and interest thereon , 
if any, awarded by the Court, not exceeding six per cent per 
annum and by what parties and in what proportion such costs 
shall be paid . 

(3) Any member dissenting from the decree of the Court 
shall state in writing the decision which he thinks should be 
passed and state his reasons for the same. 

(4 ) Each party, upon application , shall be entitled to 
receive a copy of the decree . 

42. In suits for money, decree may order interest.- ( 1) In 
suits for money, the Village Court may , in addition to any 
interest adjudged on the principal sum for any period prior to 
the institution of the suit, order in the decree , interest at such 
rate not exceeding six per cent per annum as the Court deems 
reasonable on such principal sum from the date of the suit to the 
date of payment . 

(2 ) Where such decree is silent with respect to the pay 
ment of interest as aforesaid , the Court shall be deemed to have 
refused such interest and a separate suit therefor shall not lie. 

(3 ) When a Village Court decrees the payment of a sum 
of money, it may direct that it be paid by instalments with or 
without interest at the above rate. 
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43. Procedure in case of clerical or arithmetical error found 
in the decree .-- If any clerical or arithmetical error be found in 
the decree, the Court shall, of its own motion or on that of any 
of the parties, amend the decree so as to correct such error , 
provided that reasonable notice has been given to the parties of 
the proposed amendment. 

44. Court by which decree may be executed . --The decree 
shall be executed by the Village Court which passed it or by a 
Village Court or Munsiff to whom it is sent for execution under 
the provisions hereinafter contained . 

45. Decree for specific movable how executed . If the decree 
be for any specific movable, it may be enforced by the seizure of 
the property and its delivery to the decree holder. If the seizure 
of the property be not practicable, the decree shall be executed 
by enforcing payment of the sum decreed in the alternative. 

46. Payment of a money under decree or adjustment to be 
made or recorded in open court.- (1) Satisfaction of decrees 
passed by a Village Court shall bemade by 
(a ) payment of the decree amount into the Court whose 

duty it is to execute the decree, and 
(b ) payment to the decre-holder or his agent duly autho 

rised in writing to receive such payment or other 

wise as the Court which passed the decree directs. 
(2 ) Payments made to the decree -holder or his agents shall 
be made in open court and the fact that such paymentwas made 
shall be recorded in writing and signed by the decree - holder or 
his agent in open court and attested by the members then consti 
tuting the Court. 


(3 ) If the decree is otherwise adjusted to the satisfaction 
of the decree-holder, the nature of such adjustment shall be 
recorded in writing and signed by him and attested by his agent 
or pleader. Where the party is not represented by an agent or 
pleader, such adjustment shall be recorded and sighed by him 
in open court and attested by the members then constituting 
the Court. 

(4 ) All payments or adjustments shall be endorsed by the 
Court on the decree and recorded in the register of suits . 

(5 ) No payment under a decree and no adjustment of a 
decree in whole or in part shall be recognised unless it has been 
made or recorded in the Court of the Munsiff executing the 
decree or in the manner prescribed by this section . 

47. Money realised under decree and not claimed by decree 
holder.- ( 1) If any money due under a decreee is received or 
recovered by the Court and such money is not claimed by the 
decree- holder within a week from the date of such receipt or 
recovery, the Court shall issue a notice to the decree- holder 
requiring him to take payment of such money . 
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(2 ) If the money is not claimed within a fortnight from the 
date of issue of the notice aforesaid , it shall be deposited in the 
nearest Treasury and credited to the Civil Court deposit of the 
Village Court and shall be paid to the decree-holder on his appli 
cation . 

48. Judgment-debtor not to be arrested nor inmovable pro 
perty attached.- (1 ) Subject to the provisions of sub -section 
( 3 ), no judgment -debtor shall be arrested by a Village Court. 

(2 ) No immovable property of a judgment-debtor shall be 
attached or sold by a Village Court. 

( 3 ) The Government may, by notification in the Gazette 
and subject to the provisions hereinafter contained , empower a 
Village Court or its Chairman to order on the application of the 
decree-holder, execution of the decree by the issue of a warrant 
directed against the person of the judgment-debtor if he is 
within the local limits of the jurisdiction of that Court, and 
prescribe the jail in which any person so arrested shall be im 
prisoned : 

Provided that where the decree is for the payment of money 
execution by detention in prison shall not be ordered unless, 
after giving the judgment- debtor an opportunity of showing 
cause why he should not be committed to prison , the Court for 
reasons recorded in writing is satisfied 

( a ) that the judgment-debtor with the object or effect of 
obstructing or delaying the execution of the decree 
( i) is likely to abscond or leave the local limits of the 

jurisdiction of the Court; or 
( ii ) has after the institution of the suit in which the 

decree was passed , dishonestly transferred , conceal 
ed or removed any part of his property or commit 
ted any other act of bad faith in relation to his 

property ; or 
(b ) that the judgment- debtor has or has had , since the 
date of the decree, the means to pay the amount of the decree 
or some substantial part thereof and refuses or neglects or has 
refused or neglected to pay the same ; or 

( c ) that the decree is for a sum for which the judgment 
debtor was found in a fiduciary capacity to account . 

Explanation.- In the calculation of themeans of the judg. 
ment-debtor for the purposes of clause (b ), there shall be left 
out of account any property , which by or under any law or 
custom having the force of law for the time being in force , is 
exempt from attachment in execution of the decree. 

49. Arrest and detention .- (1) A judgment-debtor may be 
arrested in execution of a decree at any hour and on any day, 
and shall, as soon as practicable ,be brought before the Court ; 
and his detention may be in any civil prison or any other place 
which the Governmentmay appoint for the detention of persons 
ordered by such Court to be detained : 

Provided , firstly, that for the purpose of making an arrest 
under this section , no dwelling house shall be entered after sun 
set and before sunrise : 


Provided, secondly , that no outerdoor of a dwelling house 
shall be broken open unless such dwelling house is in the occu 
pancy of the judgment-debtor and he refuses or in any way pre 
vents access thereto but when the officer authorised to inake 

; 
the arrest has duly gained access to any dwelling house he may 
break open the door of any room in which he has reason to 
believe the judgment- debtor is to be found : 

Provided, thirdly , that, if the room is in the actual occu 
pancy of a woman , the officer authorised to make the arrest 
shall give notice to her that she is at liberty to withdraw , and 
after allowing a reasonable time for her to withdraw and giving 
her reasonable facilities for withdrawing may enter the room 
for the purpose of making the arrest : 

Provided , fourthly , that where the decree in execution of 
which a judgment-debtor is arrested is a decree for the payment 
of money and the judgment- debtor pays the amount of the 
decree and the costs of the arrest to the officer arresting him , 
such officer shall at once release him . 

(2 ) The Government may , by notification in the Gazette, 
declare that any person or class of persons whose arrest might be 
attended with danger or inconvenience to the public shall not 
be liable to arrest in execution of a decree otherwise than in 
accordance with such procedure as may be prescribed by the 
Government in this behalf. 

( 3) Where a judgment-debtor is arrested in execution of a 
decree for the payment of money and brought before the Court, 
the Courtshall inform him that he may apply to be declared an 
insolvent, and that he will be discharged if he has not committed 
any act of badfaith regarding the subject of the application and 
if he complies with the provisions of the law of insolvency for 
the time being in force . 

(4 ) Where a judgment-debtor expresses his intention to 
apply to be declared an insolvent and furnishes security to the 
satisfaction of the Court that he will within onemonth so apply 
and that he will appear when called upon , in any proceeding 
upon the application or upon the decree in execution of which 
he was arrested , the Court shall release him from arrest , and , 
if he fails so to apply and to appear , the Court may either direct 
the security to be realised or commit him to the civil prison in 
execution of the decree. 

(5) Where the judgment-debtor applies for time to enable 
him to pay the judgment-debt, the Court may leave the judg 
ment- debtor in the custody of an officer of the Court for a 
specified period not exceeding fifteen days or release him on his 
furnishing security to the satisfaction of the Court for his 
appearance at the expiration of the specified period if the decree 
be not sooner satisfied . 

50. Prohibition of arrest or detention of women in execution 
of decree for money. - Notwithstanding anything contained in 
this Chapter, the Court shall not order the arrest or detention 
in the civil prison of a woman in execution of a decree . 
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51. Subsistence allowance. - The Governmentmay fix scales 
of monthly allowances payable for the subsistence of judgment 
debt ors. 

52. Detention and release.- (1 ) Every person detained in the 
civil prison by a Village Court in execution of a decree shall be 
so detained 
( a ) where the decree is for the payment of a sum of money 

exceeding fifty rupees, for a period of three months, 

and 
(b ) in any other case, for a period of six weeks: 

Provided that he shall be released from such detention 
before the expiration of the said period of three months or six 
weeks, as the case may be, 

( i) on the amount mentioned in the warrant for his 

detention being paid to the officer in charge of the 

civil prison , or 
( ii) on the decree against him being otherwise fully satis . 

fied , or 
( iii) on the request of the person on whose application he 

has been so detained , or 
(iv ) on the omission by the person , on whose application 

he has been so detained, to pay subsistence allow 

ance : 
Provided also, that he shall not be released from such deten 
tion under clause (ii) or clause (iii) without the order of the 
Court . 

( 2 ) A judgment-debtor released from detention under this 
section shall not merely by reason of his release be discharged 
from his debt, but he shall not be liable to be re-arrested under 
the decree in execution of which he was detained in the civil 
prison . 

53. Release on grounds of illness.- ( 1) At any time after a 
warrant for the arrest of a judgment-debtor has been issued , the 
Courtmay cancel it on the ground of his serious illness . 

( 2 ) Where a judgment-debtor has been arrested , the Court 
may release him , if, in its opinion , he is not in a fit stateofhealth 
to be detained in the civil prison . 

( 3) Where a judgment-debtor has been committed to the 
civil prison , he may be released therefrom 
( a ) by the Government, on the ground ofthe existence of 

any infectious or contagious disease, or 
(b ) by the committing Court, or any Court to which the 

Court is subordinate , on the ground of his suffering 

from any serious illness . 
(4 ) A judgment- debtor released under this section may be 
re -arrested , but the period of his detention in the civil prison 
shall not in the aggregate exceed that prescribed by section 52 . 
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54. Power to permit judgment-debtor to show.cause against 
detention in prison- (1) Notwithstanding anything contained 
in this Chapter, where an application is for the execution of a 
decree for the payment of money by the arrest and detention 
in the civil prison of a judgment-debtor who is liable to be 
arrested in pursuance of the application , the Court shall, instead 
of issuing a warrant for his arrest, issue a notice calling upon 
him to appear before the Court on a day to be specified in the 
notice and show cause why he should not be committed to the 
civil prison : 

Provided that such notice shall not be necessary if the 
Court is satisfied , by affidavit or otherwise that, with the object 
of delaying execution of the decree, the judgment-debtor is 
likely to abscond or leave the local limists of the jurisdiction 
of the Court . 

(2) Where appearance is not made in obedience to the 
notice, the Court shall, if the decree-holder so requires, issue 
a warrant for the arrest of the judgment-debtor. 

55. Warrant for arrest to direct judgment-debtor to be 
brought up. - Every warrant for the arrest of a judgment-debtor 
shall direct the officer entrusted with the execution to bring 
him before the Court with all convenient speed , unless the 
amount which he has been ordered to pay together with the 
interest thereon and the costs ( if any ) to which he is liabie, be 
sooner paid . 

56. Subsistence allowance.- (1) No judgment-debtor shall 
be arrested in execution of a decree unless and until the decree 
holder pays into Court such sum as the Court thinks sufficient 
for the subsistence of the judgment-debtor from the time of 
his arrest until he can be brought before the Court. 

(2 ) Where a judgment-debtor is committed to the civil 
prison in execution of a decree, the Court shall fix for his subsis 
tence such monthly allowance as he may be entitled to accord 
ing to the scales fixed under section 51, or where no such scales 
have been fixed , as it considers sufficient with reference to the 
class to which he belongs . 

(3 ) The monthly allowance fixed by the Court shall be 
supplied by the party , on whose application the judgment-debtor 
has been arrested by monthly payment in advance before the 
first day of each month . 

(4 ) Such sum , if any , as the Court thinks fit , sufficient 
for the subsistence and cost of conveyance of the judgment 
debtor for his journey from the court-house to the civil prison 
and , from the civil prison , on his release, to his usual place of 
residence together with the first of the payments in advance 
under sub -section (3) for such portion of the current month 
as remains unexpired , shall be paid to the proper officer of the 
Court before the judgment-debtor is committed to the civil 
prison and the subsequentpayments, if any , shall be paid to the 
officer- in -charge of the civil prison . 
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(5 ) Sums disbursed under this section by the decree-holder 
for the subsistence and cost of conveyance, if any, of the judg 
ment-debtor shall be deemed to be costs in the suit. 

57. Proceedings on appearance of judgment-debtor in obedi 
ence to notice or after arrest. - ( 1) When a judgment-debtor 
appears before the Court in obedience to a notice issued under 
section 54 or is brought before the Court after being arrested in 
execution of a decree for the payment of money , the Court shall 
proceed to hear the decree-holder and take all such evidence 
as may be produced by him in support of his application for 
execution and shall then give the judgment-debtor an oppor 
tunity of showing cause why he should not be committed to the 
civil prison . 

(2 ) Pending the conclusion of the enquiry under sub -section 
( 1 ) , the Courtmay, in its discretion , order the judgment-debtor 
to be detained in the custody of an officer of the Court or re 
lease him on his furnishing security to the satisfaction of the 
Court for his appearance when required . 

( 3) Upon the conclusion of the inquiry under sub- section 
( 1) , the Court may , subject to the other provisions of this 
Chapter, make an order for the detention of the judgment-debtor 
in the civil prison and shall in that event cause him to be arrest 
ed if he is not already under arrest : 

Provided that, in order to give the judgment- debtor an 
opportunity of satisfying the decree , the Court may , before 
making the order of detention , leave the judgment-debtor in the 
custody of an officer of the Court for a specific period not ex 
ceeding fifteen days or release him on his furnishing security 
to the satisfaction of the Court for his appearance at the expira 
tion of the specified period , if the decree be not sooner satisfied . 

(4 ) A judgment- debtor released under this section may be 
re-arrested . 

(5 ) When the Court does not make an order of detention 
under sub -section (3 ) , it shall disallow the application and , if 
the judgment-debtor is under arrest, direct his release. 

(6 ) No judgment-debtor shall be committed to the civil 
prison or broughtbefore the Court from the custody to which 
he has been committed pending the consideration of any of the 
matters mentioned in sub - section ( 1) unless and until the decree 
holder pays into Court the sum sufficient to meet the travelling 
and subsistence expenses of the judgment- debtor and the escort 
according to such scale as Government may by rules prescribe . 
Sub-section (5 ) of section 56 shall apply to such payments . 

58. Arrest and release of debtors when the Court is not 
sitting. - When the Court is not sitting, the Chairman or in his 
absence, any member duly empowered in this behalf by the 
Chairman , may 

G. P. T. 
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(i) subject to the provisions of this Chapter, issue a 

warrant under section 49 for commitment to the 

civil prison of any Judgement-debtor . 
(ii) release persons arrested on civil process where no 

detention batta is paid , and 
(iii ) detain an arrested person in the custody of an officer 

of the Court for a period not exceeding seven days 

in the aggregate, if the requisite batta is paid . 
59. Attachment of movable property . - On the application of 
the decree -holder , the Village Court, or , on days when the 
Court does not sit , the Chairman, or in his absence , any member 
may order attachment of any movable property within its juris 
diction belonging to the judgement-debtor to the value of the 
sum payable under the decree : 

Provided that no property shall be liable to such attach 
ment which is exempted from attachment under section 60 of 
the Code of Civil Procedure , 1908. 

60. Seizure of property in dwelling house.- ( 1) No person 
executing any process under this Chapter directing or authoris 
ing seizure of movable property shall enter any dwelling house 
after sunset and before sunrise . 

( 2) No outer door of a dwelling house shall be broken 
open unless such dwelling house is in the occupancy of the 
judgement-debtor and he refuses or in any way prevents access 
thereto , but when the person executing any such process has 
duly gained access to any dwelling house, he may break open 
the door of any room in which he has reason to believe any such 
property to be. 

( 3) Where a room in a dwelling house is in the actual occu 
pancy of a woman , the person executing the process shall give 
notice to such woman that she is at liberty to withdraw and, 
after allowing reasonable time for her to withdraw and giving 
her reasonable facility for withdrawing, he may enter such 
room for the purpose of seizing the property , using at the same 
time every precaution , consistent with these provisions, to pre 
vent its clandestine removal. 

61. Seizure how made if property in possession of judgement 
debtor . - If the property be in the possession of the judgement 
debtor, it shall be attached by actual seizure and the Court 
shall provide for its safe custody . It may be left in the custody 
of the judgement- debtor upon sufficient security being given in 
writing for its production when required . On delault, the 
decree may be executed against the surety to the extent of the 
value of the property not produced . 

62. Seizure how made if property not in possession of judg 
ment-deblor. - If the property be not in the possession of the 
judgment- debtor , the attachment shall be made by a written 
order probibiting the person in possession of the property from 
giving it over to the judgment-debtor. 
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63. Debts how attached . - Debts and moneys due to the 
judgment-debtor, shall be attached by a written order prohibit 
ing the judgment- debtor from recovering the sum of money, and 
the debtor from making payment thereof until further order 
of the Court. Nothing in this section shall be held to authorise 
a Village Court to attach or sell a debt charged on immovable 
property . 

64. Private alienation of property after attachment void. 
When an attachment has been made by actual seizure or by a 
written order, any private alienation of the property attached , 
whether by sale, gift, pledge or otherwise, and any payment 
of the debt to the judgment-debtor , during the continuance of 
the attachment, shall be void as against all claims enforceable 
under the attachment. 

65. Investigation of claim to attached property . - If any claim 
be preferred to the property attached in execution of a decree, 
the Village Court shall investigate the claim , and if it appears 
that the judgment-debtor has no saleable interest therein , such 
property shall be released from attachment. 

66. Property to be sold not less than 15 days after attachment 
and sale to be proclaimed . - As soon as possible after attachment, 
the Village Court shall fix a day , not less than 15 days from the 
date of attachment for the sale of the property attached and 
shall cause a written proclamation of the intended sale to be 
affixed outside the Court, and such sale shall be further pro 
claimed by beat of drum previousthereto : 

Provided that where a claim has been preferred to the pro 
perty attached under section 65, the Court may postpone the sale 
of the property pending adjudication on the claim : 

Provided further that the Court may on other sufficient 
grounds adjourn the sale , from time to time, for a period not 
exceeding three months in the aggregate from the date of 
attachment : 

Provided also that (1) with the consent in writing of the 
judgment-debtor , or (2) when the property seized is subject to 
speedy and natural decay , or ( 3) when the expense of keeping 
it in custody may exceed its value , the Court may , after 
giving due notice by beat of drum , sell the attached property at 
any time within fifteen days from the date of attachment. In 
such case , the Court shall hold the sale proceeds, subject to the 
provisions hereinafter made , for payment of moneys attached in 
execution of decrees. 

67. Procedure in sale.- ( 1) On the day fixed for the sale , the 
property shall be put up for sale by public auction in open court 
and sold to the highest bidder. The price shall be paid without 
delay , and in default , the property shall again be put up for 
sale . 

(2 ) On payment of the purchase inoney , the Court shall 
grant a receipt for the same, and the sale shall become absolute 
and no petition for setting aside such sale shall lie. 
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( 3 ) Any loss on resale shall, at the instance of either the 
judgment- creditor , or judgment-debtor be recoverable from the 
defaulter as if a decree has been passed against him for the 
same. 
tained in section 66 , any sale advertised under this Act may , 

68. Power to adjourn sale. - Subject to the provisions con 
at the discretion of the Court, be adjourned to a specified day , 
public notice thereof being given in the manner prescribed by 
the said section . 

69. Members of the Court and other officers not to bid for or 
buy property sold .- No member of a Village Court or other 
officer having any duty to perform in connection with any sale 
under this Act or any agent or pleader ordinarily practising in 
that Court shall, either directly, or indirectly , bid for or acquire 
any interest in any property sold at such sale . 

70. Stoppage of sale on tender of debt and cost. - Every sale 
of property under this Act shall be stopped if, before the lot 
is knocked down, the amount due under the decree and the 
cost of the sale are tendered to the Court. 

71. Division of proceeds of sale. - Out of the moneys realised 
in execution , the cost of execution shall first be defrayed and 
then the amount due to the decree-holder. Any surplus which 
may remain shall be paid to the judgment-debtor. 

72. Property actually seized to be delivered to purchaser. 
When the property sold is one of which actual seizure has been 
made, the property shall be delivered to the purchaser. 

73. In other cases how property delivered to purchaser. 
When the property sold is in the possession of any person other 
than the judgment- debtor or is a debt due by any person to the 
judgment-debtor, delivery thereof to the purchaser shall be 
made by a written notice to such person prohibiting him from 
delivering possession of the property or paying the debt to any 
person except the purchaser, and whatever right the judgment 
debtor had in such property or debt at the time of attachment 
shall vest in the purchaser . 

74. Decree may be transmitted for execution to another 
Village Court or to theMunsiff.- (1 ) Any decree passed by a 
Village Court may, on the application of the decree-holder , 
be transmitted for execution to any Village Court within whose 
jurisdiction the judgment-debtor resides or to any other Village 
Court within whose jurisdiction the judgment-debtor owns 
movable property . 

(2) A Village Court may, on application made to it by 
the decree-holder, transmit the decree for execution to the 
Munsiff who may then cxccute the decree as if it were a decrec 
passed by himself. 
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CHAPTER V 


MISCELLANEOUS. 
75. If on death of party to suit application is made, legal 
representative may be entered on record . — If a plaintiff or a 
defendant dies before decree , his legal representative shall, 
after due notice to the parties, be brought on record on the 
application of any party or of such legal representatives, bu 
no decree shall be passed against the legal representative of the 
deceased defendant beyond the value of the assets derived from 
him and not duly accounted for 

76. If no application made, suit to be dismissed . If no such 
application be made within sixty days from the date of the 
death of the plaintiff or defendant, the suit shall be dismissed , 
and no fresh suit shall be allowed to be brought on the same 
cause of action , 

77. If more than one plaintiff or defendant sue , suit to pro 
ceed at instance of or against survivor . - When there are more 
plaintiffs and defendants than one and any of them dies and 
where the right to sue survives to the surviving plaintiff or 
plaintiffs alone, or against the surviving defendant or defendants 
alone, the Court shall cause an entry to that effect to be made 
on the record and the suit shall proceed the instance of the 
surviving plaintiff or plaintiffs or against the surviving defen 
dant or defendants . 

78. If decree -holder dies, his legal representative may be 
substituted. If a decree -holder dies before the decree has been 
fully executed, his legal representative may apply to the Village 
Court to substitute his name as the decree-holder in the place 
of the deceased , and if the Court be satisfied after giving notice 
to the judgment- debtor that the applicant is the legal repre 
sentative of the deceased , it shall substitute his name on the 
record as the decree-holder . 

79. If judgment-debtor dies, decree may be executed against 
his legal representative. - If a judgment-debtor dies before the 
decree has been fully executed , it may be executed on the appli 
cation ofthe decree-holder against the legal representative of 
the judgment-debtor, to the extent of assets derived from him 
and not duly amounted for . 

80. Powers of the Munsif . - The Munsiff shall exercise all 
the powers of a Court of revision and shall have powers of 
superintendence and inspection over the Village Courts within 
his jurisdiction and to call for returns from them . The High 
Court may from time to time prescribe forms and registers for 
use and the books and accounts to be kept in the Village Courts 
and the returns which they shall be bound to submit. 

81. Reference of question to Munsiff.- ( 1) Where , before or on 
the hearing of a suit, or where, in the execution of any decree, 
any question of law or usage having the force of law arises , on 
which the Village Court trying the suit or executing the decree 
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entertains reasonable doubt, that Court may, either of its own 
motion or on the application of any of the parties, draw up 
doubt is entertained , and refer such statement with its own 
opinion on the point for the decision of the Munsiff . 
proceeding pending the decision of the Munsiff on the point 
reference is made to the Munsiff, the Court shall stay the suit om 
referred. 

(2), Judgment of Munsiff to be transmitted and case dis 
posed of accordingly. - TheMunsiff after hearing the parties, if 
they appear and desire to be heard, shall decide the point so 
referred and shall transmit a copy of his judgment, under his 
signature , to the Court by which the reference 

was made and 
such Court shall, on the receipt thercof, proceed to dispose of 
the case in conformity with the decision . 

(3) Cost of reference to Munsiff — The cost, if any, con 
sequent on a reference for the decision of the Munsiff shall be 
costs in the case. 

82. Appeal before Munsiff of Village Court Proceedings 
( 1) The Munsiff may, on a petition being presented within 30 
days from the date of any decree or order of a Village Court 
by any party deeming himself aggrieved by such decree or order 
set aside such decree or order on any ground of fact or law 
material to the decision of the case or on the ground of corrup 
tion , gross partiality or misconduct of any of the members of the 
Village Court or of the court having exercised a jurisdiction not 
vested in it by law or to have failed to exercise a jurisdiction so 
vested or otherwise acted illegally or with material irregularity 
and may pass such other decree or order as he deems fit. No 
decree or order of a Village Court shall be set aside without 
notice to the opposite party . Pending disposal of any such peti 
tion the Munsiff may stay execution of the decree or order: 

Provided that in exceptional cases where the interests of 
justice so require , the decree may be set aside and the suit re 
manded for fresh disposal: 

Provided further the time requisite for obtaining a copy of 
the decree or order shall be excluded in computing the period of 
limitation . 

( 2) The Munsiff may , if he is satisfied with the cause 
shown for the delay , entertain a petition after 30 days. 

83. Petitions and applications to Munsiff may be sent regis 
tered . - Petitions and applications to be presented to the Court 
of the Munsiff and documents or other papers to be produced in 
that Court may be sent by registered post, and the same shall be 
deemed to have been duly presented on the day on which they 
have been so registered . 

84. Revision petitions pending with District Court or the 
Court of the Reyistrar to be transferred to Munsiffs.- (1) All 
petitions for revising decrees or orders of Village Panchayat 
Courts and Village Courts pending in the District Court or in 
the Court of the Registrar at the commencement of this Act 
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shall stand transferred to the Munsiff for disposal. The Munsill 
shall , on receipt of the records exercice all the powers vested in 
him under section 82 as if such decrees or orders were passed 
by a Village Court. 

(2 ) Petitions for revising decrees or orders passed prior 
to the cornmencement of this Act by Village Panchayat Courts 
and Village Courts shall lie to the Munsill and section 82 shall 
apply to such petitions. 

85. Munsiffs to report to Government in certain cases. 
Whenever the Munsiff sets aside a decree or order of a Viilage 
Court on the ground of corruption , gross partiality or miscon 
duct of any of the members, he shall report every such case to 
Government through the District Judge to whom he is sub 
ordinate . 

86. Power of High Court to call for record of cases from the 
Munsiff . - The High Courtmay call for the record of any case in 
which the Munsiff has, in the exercise of his powers of revision 
under this Act, exercised a jurisdiction not vested in him by law 
or failed to exercise a jurisdiction so vested or acted in the 
exercise of the jurisdiction illegally or passed an order contrary 
to law or set aside the decree on the ground of corruption, gruss 
partiality or misconduct of any of the members of the Village 
Court and may pass such order in the case as the High Court 
thinks fit. 

87. Decree of Village Court to be final.- .Except as provided 
in this Act, every decree and order of a Village Court shall be 
final, 

88. Court fees.- ( 1) A fee of five per centum of the value of 
the suit subject to a minimum of six naye paise shall be paid on 
its institution in the Village Court and notwithstanding any 
thing contained in the Court Fees Act, for the time being in 
force, a Court fee of six naye paise shall be paid on every 
petition presented to a Village Court : 

Provided that when a decree is transferred for execution 
from a Village Court to the Court of a Munsiff under the pro 
visions hereinbefore contained , the rules in regard to the levy 
of process and other fees with respect to proceedings in execu 
tion obtaining in the Munsiſt s Court shall become applicable . 

(2 ) No copy of the decree or any other record in the suit 
shall be supplied to either party , except at the expense of the 
party making the application . 

89. Provisions of Code of Civil Procedure to apply . The 
provisions contained in the Code of Civil Procedure , 1903. shall, 
to the extent they are not inconsistent with the provisions of 
this Act, and subject to such modifications as Government may 
by rules make in consultation with the High Court, apply to 
suits and proceedings in the Village Courts . 
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PART IV 
Jurisdiction and Powers of Village Courts in Criminal Cases. 
90. Village Courts to take cognisance of and try certain 
offences. - Notwithstanding anything contained in the Code of 
Criminal Procedure , 1898 ( V of 1898 ) , power to take cognisance 
of and try all or any of the offences specified in the Schedule 
may be conferred on a Village Court. 

91. Mode of institution of a case before a Village Court and 
procedure regarding trial of such cases.- ( 1) A case before a 
Village Courtmay be instituted by a complaintmade orally or in 
writing to the chairman of the Village Court or any member 
authorised by him . 

(2) If the complaint is made orally , the chairman or mem 
ber shall record the name of the complainant, the name of the 
person against whom the complaint is made, the nature of the 
offence and such other particulars, if any, as may be prescribed , 
and shall direct the complainant to appear before the Village 
Court. 

( 3 ) Subject to such rules as the Government may make in 
this behalf. the procedure to be adopted by Village Courts in 
criminal trials shall be as follows : 

The Court shall record a gist ofthe evidence of the witnesses 
but need not frame a formal charge. It shall enter in the pre 
scribed form the following particulars : 

( a ) The serial number ; 
(6 ) The date of the commission of the offence ; 
(c ) The date of the report or complaint ; 

(d ) The names, parentage and residences of the complain 
ant, the accused and the witnesses examined ; 

(e ) The offence complained of and the offence ( if any) 
proved , and in cases coming under items (2) and ( 3 ) of the 
Schedule the value of the property stolen or the amount of 
the loss or damage caused ; 

(f) The plea of the accused and his statement, if any ; 

( 9 ) The finding and, in the case of a conviction , a brief 
statement of the reasons therefor ; 

(h ) The amount of fines imposed ; and 

(i) The date on which the proceedings terminated. 

(4) The chairman may, in such cases, as he deems fit , adopt 
the procedure laid down in section 38. 

92. Power to dismiss complaints in certain cases. ( 1) If upon 
the face of the complaint, or on examining the complainant, the 
Village Court is of opinion that the complaint is frivolous, vexa 
tious, or untrue, it shall dismiss the case by order in writing. 

(2 ) If at any time it appears to the Village Court 

(a ) that it has no jurisdiction to try the case, or 

(b ) that the offence is one for which the sentence which 
the Court is competent to pass would be inadequate, or 
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( c) that the case is one which should not be tried by the 
Court , 
shall direct the complainant to the proper court or submit the 
case to the District Magistrate who may transfer the case to his 
own Court or to the Court of a Magistrate subordinate to him . 

93. Dismissal of case for default of complainant.-- If in any 
case before a Village Court the complainant fails to appear on 
the day fixed, or in the opinion of the Court, he shows negli 
gence in prosecuting his case, the Courtmay dismiss the case for 
default and such order of dismissal shall operate as an acquittal. 

94. Summoning of accused.- ( 1) If the complaint is not dis 
missed, the Village Court shall by written summons require the 
accused to appear and answer the complaint. 

(2 ) If the accused fails to appear or cannot be found the 
Court shall report the fact to the nearest Magistrate, who may 
issue a warrant for the arrest of the accused and when arrested 
may forward him for trial to the Village Court or release him on 
bail to appear before it. The Village Court may, if the rules 
prescribed permit, proceed with the trial in the absence of the 
accused . 

(3 ) The Village Court shall, if possible , try the case on the 
day on which the accused appears or is brought before it, but 
if that is not possible , the Village Court shall release him on his 
executing a bond to appear before the Court on any subsequent 
day to which the trial may be adjourned. 

95. Appeal. - Notwithstanding anything contained in the 
Code of Criminal Procedure, 1898 ( V of 1898 ) , there shall be no 
appeal by a convicted person in any case tried by a Village 
Court : 

Provided that the District Magistrate or the Sub -Divisional 
Magistrate exercising jurisdiction over the area may , if satisfied 
that a failure of justice has occurred , on his own motion or on 
the application of the parties concerned , cancel or modify any 
order of conviction or of compensation made by a Village Court 
or direct the re- trial of any case by a Court of competent juris 
diction subordinate to him . 

96. Punishment.-- (1) A Village Court shall record its deci 
sions in writing and may sentence an offender convicted by it to 
pay a fine not exceeding fifty rupees or in default to imprison 
ment for a term not exceeding one month . 

(2 ) When a Village Court imposes a fine under sub - section 
( 1 ) , it may , when passing the order , direct that whole or any 
part of the fine recovered shall be applied in payment of com 
pensation for any loss or injury caused by the offence . 

( 3 ) When a person has been sentenced to imprisonment 
under sub -section ( 1) in default of payment of fine, if such 
fine be not paid within ten days of the passing of the sentence 
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or within such further time, if any , as the Village Courtmay 
allow , the Court may cause him to be arrested and may commit 
him to the nearest jail to serve his sentence : 

Provided that notwithstanding anything contained in the 

(a) the fine imposed by a Village Court shall not be 
realised from any person who has served his term of imprison 
ment under this section ; 

(b ) the person serving the imprisonment shall be forth. 
with released , if the fine is paid before the expiry of the term of 
the imprisonment: 

Provided further that no woman shall be sentenced to im . 
prisonment in default of payment of fine. 

97. Power of village court to release offenders after admoni 
tion etc. - When any person is convicted by a Village Court of 
an offence punishable under section 96 and no previous convic 
tion is proved against him , if it appears to the said Court, regard 
being had to the age, character and antecedents of the offender, 
and the circumstances in which the offence was committed , that 
it is expedient 

(a ) that the offender should be released after due adinoni 
tion , the Village Court may instead of sentencing him to any 
punishment, release him , after due admonition ; or 

(b ) that the offender should be released on probation of 
good conduct, the Village Court may , notwithstanding anything 
contained in the Code of Criminal Procedure , 1898 ( V of 1898) , 
instead of sentencing him at once to any punishment , direct that 
he be released on his executing a bond for a sum not exceeding 
two hundred rupees to appear and receive sentence when called 
upon during such period not exceeding one year as the Village 
Courtmay direct, and in themeantime to keep the peace and be 
of good behaviour . 

98. Compounding of offences.-- Notwithstanding anything 
contained in the Code of Criminal Procedure , 1898 ( V of 1898 ), 
the Village Court may allow the parties to compound any offence 
tried by it. 

99. Transfer of cases. The District Magistrate or the Sub 
Divisional Magistrate exercising jurisdiction over the area may 
either on application made to him in this behalf, or on his own 
motion transfer any case from one Village Court to another or to 
any other Court subordinate to himn . 

100. Summoning of witnesses.- ( 1) The Village Court may, if 
it considers the evidence of, or the production of a document by , 
any person necessary in a case, issue a summons to such person 
to attend or to produce or cause the production of such docu 
ment and such person shall be bound to comply with the direc; 
tion contained in the summons. Such summons shall be serves 
for the service of summons. Any person failing to comply withi 
in the manner prescribed in the Code of Criminal Procedure ,1898; 
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any such direction shall be guilty of an offence and the Village 
Court may sentence any person convicicd thereof to a fine not 
exceeding twenty - five rupees. 

(2 ) The Village Court shall refuse to summon a witness 
or to enforce a summons already issued against a witness , where 
in its opinion the attendance cannot be procured without an 
amount of delay , expense or inconvenience which in the circum 
stances of the case would be unreasonable . 

101. Case in which a member is personally interested . - No 
member of a Village Court who is party to, or is personally 
interested in any case shall sit as member of the Court which 
takes cognisance of such case . 

102. Applicability of certain provisions of the Code of Crimi 
nal Procedure.- (1 ) The provisions of sections 403, 416 , 476A 
and 476B of the Code of Criminal Procedure, 1898, shall apply to 
a village court. 

(2 ) Save as provided in sub -section (1) of section 100 
and sub -section ( 1 ) of this section nothing contained in the said 
Code shall apply to a Village Court. 


PART V 

Power tomake rules . 
103. ( 1 ) The Governmentmay in consultation with the High 
Court make rules to carry out all or any of the provisions of 
this Act. 

(2 ) In particular and without prejudice to the generality of 
the foregoing power, such rules may 

(a ) provide for the nomination of the Chairman and 
other members of the Village Court when necessary ; 

(6 ) prescribe the qualifications for nomination as Chair 
man andmember and for payment of allowances and honoraria 
to the Chairman and / or members including the legal member ; 

( c) provide for the suspension or removal of the Chair 
man and other members for non -attendance ; 

( d ) provide for the exercise of the adininistrative control 
and the adjustment of the work in court by the Chairman and 
the other members ; 

(e ) regulate any matter connected with the procedure of 
Village Courts ; 

(f ) provide for the mode of service of the summons of 
witnesses and parties ; 

(g ) fix the scale of allowances payable for the subsistence 
and travelling allowance of judgment debtors and their escorts ; 

(1 ) prescribe the manner in which the Village Courts 
may take cognisance of offences and the prorcedure to be 
followed by them in the trial of offences ; 

( i) provide for the presentation , withdrawal and dis 
missal of complaints and the compounding of offences and pres 
cribe the persons who may conduct the prosecution or represent 
the accused ; 
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(j) provide for the summoning and attendance of the 
accused and for the summoning and examination of witnesses in 
criminal cases ; 

(k ) prescribe the fornis of all registers, returns and pro 
cesses, the manner in which such returns shall be made and the 
officers to whom they shall be submitted ; 

(1) prescribe the functions of the legalmember and the 
nature of cases where his participation is obligatory ; 

(m ) provide for removing any difficulty in giving effect to 
the provisions of this Act. 

PART VI 

Repeal and Savings. 
104. Repeal and savings.- ( 1) The Cochin Village Courts 
Act, XII of 1118, the Travancore Village Panchayat Courts Act, 
1096 (I of 1090 ), the Madras Village Courts Act, 1888 (I of 1889) 
the Travancore-Cochin Village Courts Act, 1953 (VII of 1954 ) , 
and Section 132 of the Madras Village Panchayats Act, 1950 
( X of 1950 ) , are hereby repealed. 

(2) All Village Courts and Village Panchayat Courts consti 
tuted under any of the enactments hereby repealed and func 
tioning as such on the commencement of this Act shall be 
deemed to be Village Courts constituted under this Act, not 
withstanding anything contained in Section 6 of this Act, but 
subject to the following provisions : 

(i) the term of office of every member of the Village 
Court or Village Panchayat Court holding office at the com 
mencement of this Act shall continue up to the date on which it 
would have expired under the respective enactments or until 
such earlier date as the Governmentmay, by notification in the 
Gazette , specify ; 

( ii ) the President of the Village Court or the Village 
Panchayat Court holding office at the commencement of this Act 
shall be the Chairman of the Village Court ; 

(iii) any vacancy in the office of any Chairman or other 
members shall be filled by nomination by the Government. 

SCHEDULE 

(See section 90) 
(1) Offences punishable under sections 160 , 277 , 283, 290 , 
323, 334, 352 , 358 , 504 and 510 of the Indian Penal Code. 

( 2) Offences punishable under section 379 of the Indian 
Penal Code in respect of property not exceeding fifty rupees in 
value , when the offender has not been previously convicted of 
theft. 

(3) Offences punishable under section 426 of the Indian 
Penal Code when the loss or damage caused thereby does not 
exceed fifty rupees. 

( 4) Any other specified offence under the Indian Penal 
Code or any special or local law which is punishable with fine 
only or with imprisonment for a term not exceeding six months 
only or with both . 

Explanation . The offences mentioned in this Schedule 
include abetment of such offences. 
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STATEMENT OF OBJECTS AND REASONS . 
The Laws relating to Village Courts in force in the Travan 
core and Cochin areas of the State are contained in the Travan 
core Village Panchayat Courts Act, 1090 and in the Cochin 
Village Courts Act, 1118. The Travancore- Cochin Village Courts 
Act, 1953 which was enacted with a view to integrate these two 
Acts, has not yet been brought into force . In the Malabar area 
of the State the Law relating to Village Courts is contained in 
the Madras Village Courts Act, 1888. It is considered necessary 
to have a uniform Law relating to Village Courts applicable to 
the whole of the State of Kerala . The Bill is intended for the 
purpose. 


FINANCIAL MEMORANDUM 
Clauses 5 and 6 of the Bill provide for the establishment and 
constitution of Village Courts and Clause 103 (2 ) (b ) empowers 
the Government to make rules for the payment of allowances 
and honoraria to the Chairman and /or members including the 
legal member. These clauses if enacted and brought into 
operation, would involvell expenditure from the consolidated 
fund of the State . 

As the probable number of courts that may come into 
existence cannot be correctly estimated it is not possible at this 
stage to precisely assess the probable financial implication 
involved in the implementation of the proposed legislation . : 


V. R. KRISHNA IYER . 
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